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ⲴㆄṸᵚᗵ↓⺞Ǆ䰵䈫҄⋫gྕေቄࡠᜣࡍ֌Ⲵ৏ഐ䰞仈ˈᡁᴰ߉ᇩ᪈㾱˖⌅ᆖᮉᦸӾһ޵

Ⲵ߉֌ࣘᵪѻਾˈᡁᴹҶн਼Ⲵ䇔䇶Ǆ⌅ᆖᮉᦸ߉֌Ⲵѫ㾱ࣘᵪнᱟѪҶ㙼〠䇴ᇑ ҏ̍нᱟ

ѪҶ䘭≲߉֌䗷〻Ⲵ᜹ᘛ 㘼̍ᱟࠪҾ㠚ᐡⲴᆖᵟⴞḷᡆᆖᵟࣘᵪ㘼߉֌Ǆ⌅ᆖᮉᦸ䙊ᑨᤕᴹ

∄ᇎ࣑Ӫ༛ᴤՈ䎺Ⲵ⹄ウ䍴ⓀˈM 䏣ཏⲴᰦ䰤Ӿһᆖᵟ⹄ウ ⹄̍ウ㔃᷌ᴹᰦҏ㜭ཏᖡ૽⌅䲒

Ⲵߣࡔˈᖡ૽ӪԜሩ⌅ᖻⲴ䇔䇶Ǆᡰԕˈ⌅ᆖᮉᦸ䘋㹼ᆖᵟ߉֌Ⲵᗵ㾱ᙗᱟᇩ᱃⨶䀓ⲴǄ 

 ֌ࣘᵪ˗ᖻᐸᵳ˗ᐤቄঊ䇹Ӫ≁Ṹ߉˗䭞䇽˖ ҄⋫gྕေቄޣ

ѝമ࠶㊫ਧ˖    ᮷⥞ḷ䇶⸱ ˖A     ᮷ㄐ㕆ਧ: 

                                                                                

 

䈊ྲᇶⅷṩབྷᆖ਼һ䂩࿶ᯟgঊԺᗧgᘰ⢩ᮉᦸⲴ⍎㿱 Ā̟ᖃᮉᦸԜ൘ᢃᆇᵪᡆ⭥㝁ࡽ

᫠߉䇪㪇ѻᰦˈԆԜⴻլਚᱟ൘਼ڊṧⲴһᛵˈնᮉᦸԜަᇎᱟ൘ڊ䶎ᑨ䘕ᔲѻһǄ㘼фˈ

ᡁ䇔Ѫ᜿䇶ࡠ䘉Ӌн਼ѻ༴ԕ৺↓⺞ՠ䟿ަԧ٬䶎ᑨ䟽㾱 ᰐ̍䇪ሩҾᡁԜ㠚ᐡ䘈ᱟ਼ךǄ” ķ 

ᡁԜᮉᦸԜⲴ䇪㪇нӵӵ൘޵ᇩк䘕ᔲˈ൘ĀѪ䈱㘼߉āкҏ⴨ᖃн਼Ǆᡁоᘰ⢩ᮉᦸ

н਼ ĸˈᡁᑨᑨਚᱟ֌Ѫ㙼ъ߉᡻уһ᫠߉уъ䇪᮷㘼ᐢǄĹᡁоᘰ⢩ᮉᦸⲴਖањн਼ѻ

༴ᱟ˖ᡁሩ㖾ഭ⌅ᆖᵏ࠺Ⲵ仾Ṭᝏࡠ⴨ᖃ┑᜿ˈ䙊ᑨਚੁ⌅ᆖᵏ࠺ᣅはǄ 

ᡁᑨᑨ৽༽䰞㠚ᐡ Ā̟ѪӰѸᡁ䶎㾱᫠߉䇪᮷઒˛ѪӰѸ⌅ᆖᮉᦸ䙊ᑨ䜭᫠ਁ߉㺘䇪᮷

઒˛āᡁⲴᇦӪҏᑨ䰞ᡁ਼ṧⲴ䰞仈Ǆަᇎ㾱㔉ࠪㆄṸᱟ䶎ᑨഠ䳮Ⲵˈਚ㾱〽֌⊹ᙍˈ䛓Ӌ

ᴰݸ䰚⧠൘㝁⎧䟼ⲴㆄṸᵚᗵਟ䶐Ǆ 

 

аǃᡁ㝁⎧䟼ᴰࡍⲴㆄṸ 



    ҏ䇨ˈᒤ䖫Ⲵ⌅ᆖᮉᦸྲ᷌ᜣ㾱㧧ᗇ㓸䓛ᮉᦸ㙼սˈԆԜᗵ享ਁ㺘䇪᮷Ǆķ⺞ᇎˈ൘⧠

൘䘉њᰦԓлˈሩ⌅ᆖ䲒޵ᒤ䖫Ā䶂ὂā㘱ᐸ㘼䀰ˈਁ㺘䇪᮷Ⲵ㾱≲ᴤਟԔӪ⭏⭿ˈҏ䘌⭊

Ҿᡁᔰ࿻ᢗᮉᰦⲴкц㓚ӄॱᒤԓǄնᱟ 䘉̍њㆄṸӽ❦н㜭䀓䟺˖൘ᐢ㓿㧧ਆ㓸䓛ᮉᦸᑝ

սѻਾ Ѫ̍ӰѸ⌅ᆖ䲒ᖸཊᮉᦸԜӽ❦൘᫠߉䇪᮷ Ԇ̍ԜⲴᆖᵟࡋ֌✝ᛵᒦᵚഐ䇴кᮉᦸ㘼

ѝᯝǄ 

ᡆ䇨ᴹӪՊഐ↔䇔Ѫ ᐢ̍㧧ᗇ㓸䓛ᮉ㙼Ⲵ⌅ᆖᮉᦸԜᤱ㔝ᆖᵟ߉֌ᱟѪҶ੨ᕅ਼㹼Ⲵ⌘

᜿ԕ৺൘ᆖᵟസ؍޵ᤱᆖᵟ਽ᵋǄնᱟˈ䘉তн㜭䀓䟺˖ѪӰѸ൘ޘ㖾亦ቆⲴᑨ䶂㰔བྷᆖ⌅

ᆖ䲒޵ а̍ᔰ࿻ቡ൘亦ቆ⌅ᆖ䲒ԫᮉᡆਾᶕ䈳ԫ৫ⲴᮉᦸԜӽ❦൘ᤱ㔝ᆖᵟ߉֌Ǆнਟ੖䇔ˈ

аᔰ࿻ቡ൘亦ቆ⌅ᆖ䲒ԫᮉⲴቁᮠ㙼ઈ൘䇪᮷кᖰᖰĀᒦнཊӗāĸ˗ ն਼ṧнਟ੖䇔ˈ

                                                             
ķ һᇎкˈ䘁Ӌᒤᶕˈаⴤ⍱Ր⵰˖ᒤ䖫Ⲵ⌅ᆖ䲒㙼ઈᗵ享㾱“ ਁ㺘” 䇪᮷᡽㜭ᴹᵪՊ䈻≲ࡠ⨶ᜣᮉ㙼Ǆ

≲㙼ㄎҹ䎺ᶕ䎺◰⛸ˈ㘼фབྷཊᮠ㖾ഭ⌅ᆖ䲒൷⌘䟽ਁ㺘䇪᮷Ⲵᮠ䟿ˈ䘉⿽䎻࣯䶎ᑨਟԕ⨶䀓Ǆնᱟˈ

䘉তҏՊᑖᶕаӋнᒨⲴ㔃᷌Ǆӄॱᒤࡽˈᖃᡁ൘⌅ᆖ䲒ᖃᮉᦸᰦˈ䛓ᰦᖸ⍱㹼˖ᒤ䖫Ⲵ⌅ᆖ䲒∅ъ⭏

Ԝ䴰㾱ࡠݸ⸕਽ᖻᐸһ࣑ޜਨশ㓳2-3ᒤਾˈࡠ޽བྷᆖ⌅ᆖ䲒ᮉҖǄ൘⌅ᖻᇎ࣑ᵏ䰤ˈӾᶕнՊ㾱≲ᒤ

䖫Ӫਁ㺘ԫօᆖᵟ䇪᮷ǄնᱟӺཙⲴᛵࡉߥн਼ 䛓̍Ӌ䘈᤹➗ᰗࡦнਁ㺘䇪᮷Ⲵᒤ䖫ӪሶՊ䶒Ѥѕ䟽Ⲵ

ডᵪˈഐѪԆԜ㾱઼ᐢ㓿㧧ᗇ⌅ᆖঊ༛ᡆ⌅ᖻঊ༛Ⲵ≲㙼㘵ㄎҹ˄൘ਁ㺘䇪᮷ᵪՊкˈ䛓Ӌঊ༛Ԝᴹᴤ

ཊⲴᰦ䰤߉䇪᮷ᡰԕঐቭݸᵪ Ǆ˅ᡁ⸕䚃㠣ቁᴹаᡰ⌅ᆖ䲒Ⲵ⹄ウ⭏Ԝ㣡ޝᒤᰦ䰤᭫䈫⌅ᆖঊ༛о⌅ᖻ

ঊ༛ˈ൘ԆԜ৫ᮉ㛢ᐲ൪к᢮ᮉ㙼ѻࡽǄԔӪ䳮䗷Ⲵⵏ⴨ᱟ˖ሩҾањᒤ䖫Ⲵᖻᐸ㘼䀰঻࣋ᐘབྷˈṩᵜ



བྷཊᮠĀ䇪᮷ཊӗāⲴ⌅ᆖᮉᦸᖰᖰҏ൘㖾ഭᴰ亦ቆⲴ⌅ᆖ䲒޵ᮉҖǄ 

䘉њㆄṸҏн㜭䀓䟺˖M Ӌ䘰Ձࡽᐢ㓿䇪㪇ㅹ䓛ⲴᮉᦸԜ ণ̍֯ᱟࡠҶ㣡⭢ཙભⲴᒤ喴ˈ

ӽ❦൘ᆖᵟ߉֌˄㲭❦ཊᮠӪ᰾Ცൠ䘹ᤙ䘰Ձ Ǆ˅ѪӰѸḕቄᯟg䱯ޠ˄ Charles Alan ᮉ˅ᦸ

Ⲵᆖᵟ߉֌аⴤᤱ㔝ަࡠ⭏ભ㓸㔃ᰦⲴ 72 ኱᡽㔃ᶏ˛ķѪӰѸኡ࿶g䗮ᯟ˄ Sam Dash ᮉ˅ᦸ

ⴤࡠԆ 79 ኱䙍цࡽⲴࠐњᴸ䟼ˈ䘈ӽ❦ᆼᡀҶаᵜޣҾĀᩌḕоᢓᣬ”ᯠҖⲴҖは ˛ĸѪ

ӰѸ世ᚙg᣹⌅੮˄Wayne LaFave˅ᮉᦸ൘ᐢ㧧ᗇ㓸䓛ᮉᦸᑝսѻਾˈнӵӽ൘ࠪ⡸ԆⲴᯠ

ᢙ㕆⡸Ⲵйধᵜᐘ㪇 ൘̍䎒ᗇ㓸䓛ᮉᦸ㙼ਾࡠ䘰Ձᵏ䰤Ⲵ䎵䗷ॱᒤᵏ䰤䟼 䘈̍ӽ❦൘᫠߉ᯠ

Ⲵу㪇о䇪᮷˛Ĺ 

എᗶཊᒤࡽⲴањ␡ཌ䟼ˈᡁ 12 ኱Ⲵݯᆀ൘Ỗѝ㣿䟂ਾਁ⧠ᡁҖᮻ䟼Ⲵ⚟ӽ❦൘ӞǄ

䇪᮷Ǆ߉Җ࠺ӰѸˈᡁ੺䇹⡡ᆀᡁ↓൘Ѫ㖾ഭ⌅ᆖᵏڊᆀҾᱟ䘋Җᡯ䰞ᡁ␡ཌнⶑウㄏ൘ݯ

ᆀ䰞ᡁݯ Ā̟⡨⡨䘉ṧ߉䇪᮷Պᗇࡠཊቁ㖾䠁˛āᡁඖ⦷੺䇹ݯᆀˈ⡦Ӣ߉䇪᮷оਁ㺘䇪᮷

Ⲵᣕ䞜ަᇎѪ䴦ˈᡁⲴഎㆄԔݯᆀᝏࡠਲ਼᛺он䀓Ǆᰒ❦ྲ↔ 䘎̍ݯᆀӖᜣ⸕ᲃަ⡦Ѫօྲ

↔˛ 

ᡁᖸ␵ᾊˈᡁ䘉ṧⲴഎㆄਚՊԔᡁᆙᆀᴤ⯁ᜁ⭊㠣ഐ↔䇔Ѫ˖ԆⲴ⡦Ӣᴹ⛩ᝊޜ≄Ǆն

ᡁਾᶕᜣ㾱⎸䲔ݯᆀⲴ⯁ᜁ˄Ӿᡁݯᆀ㝨кⲴн䀓㺘ᛵণਟⴻࠪ˅̍ ᡁ࣋മѪݯᆀⲴ䰞仈ᙍ

㍒ࠪањྭㆄṸǄ␡ཌⲴᖬᰦˈ䶒ሩݯᆀⲴ䰞仈ˈᡁᖃᰦ㜭ᙍ㍒ࡠⲴᴰ֣ㆄṸᱟ Ā̟␡ཌԿ

Ṹ߉は ᡁ̍㧧ᗇᣕ䞜Ⲵᯩᔿᱟ䰤᧕ⲴǄ⭡ҾᡁᖸᘛՊਁ㺘аㇷ䮯᮷ˈᡁᡆ䇨Պ∄ᡁнऔཻⲴ

⌅ᆖ䲒਼һԜᴤᘛൠ㧧ᗇ㙼〠ॷㅹǄॷㅹѻਾ ᜿̍ણ⵰ᡁⲴ䬦㹼䍖ᡧ䟼⇿ᒤ∄ԕᖰཊҶ 2000

ࡠ 5000 㖾䠁Ǆā 

ᡁн⸕䚃ᡁⲴݯᆀᱟ੖Պ⴨ؑᡁ䘉њ⮕ᱮㅘᤉⲴㆄṸ ն̍ᡁ⸕䚃䘎ᡁ㠚ᐡҏнؑ䘉њ䀓

䟺Ǆণ֯ᡁᴹ䇪᮷ㅹ䓛㘼∄਼һԜॷㅹᮉᦸᴤᰙ ഐ̍↔⇿ᒤ㓿⍾᭦࣐໎ޕ ն̍ྲ᷌ᡁ䇔ⵏᵳ

㺑алѪ⌅ᆖᵏ߉࠺བྷㇷᑵ䇪᮷ᡰ㙇⭘Ⲵ仍ཆᰦ䰤ᡀᵜ ᡁ̍Ⲵᰦ䰤㙇⭘ⲴഎᣕަᇎᖸվǄ൘

㖾ഭ⌅ᆖᵏਁ࠺㺘аㇷ儈૱䍘Ⲵབྷ֌ 䴰̍㾱֌㘵᧘ᮢᙍ㘳䇪᮷Ⲵ޵ᇩо㔃ᶴ 䴰̍㾱ࠐ᱃㥹はˈ

䴰㾱৽༽Ⲵ᮷ᆇṑሩ؞↓ǃ䴰㾱䈝䇽⏖㢢؞侠ǃ䴰㾱ᇑṑᕅ⌘ĂĂˈᡁᡰᣅޕⲴᰦ䰤ᡀᵜ䘌

䘌儈ҾᡁᗇࡠⲴᣕ䞜Ǆ 

ᡁ⮕֌ՠ㇇ਾ ᡁ̍䇔ѪᡁⲴ߉֌ᡆ䇨ᴹӋվ᭸㘼фվҾཊᮠӪⲴഎᣕ ᡁ̍߉䇪᮷㙇䍩Ⲵ

ᰦ䰤ᡰᗇࡠഎᣕᱟ˖⇿ሿᰦ䎊Ⲵ䘈нࡠ 25 㖾䠁Ǆণ֯ᡁ㾱䙀࡙䠁䫡ˈᡁҏнՊ䘹ᤙ䙊䗷᫠

                                                                                                                                                                               
Chicago-Kent Law Review, Vol. 70, Issue 3 (1995), pp. 1456. ᙫփ㘼䀰ˈ㖾ഭ਽ṑ⌅ᆖᮉᦸⲴ䇪᮷ਁ㺘⣦

 ˅⌘੸⧠ࠪĀ䟿ཊ䍘ᘗā⧠䊑Ǆ˄䈁㘵ࡉ䇪᮷࠺ᆖᵏ⌅ࡽ੸⧠ࠪĀ䟿ቁ䍘Ո”Ⲵ⢩⛩ˈѝഭⴞߥ

ķ ḕቄᯟg䱯ޠᮉᦸԕ߉֌ᆼᡀཊধᵜⲴ㚄䛖ਨ⌅ᇎ䐥৺〻ᒿ⌅у㪇Ⲵ俆ᑝ֌㘵㘼ࠪ਽ˈަ 㪇֌ཊ䗮ӄॱ

䜘ˈԆҾ2000ᒤ7ᴸ䙍цǄSee Charles AlanˈWright Et Al., Federal Practice and Procedure (3d ed. 1999).  

ĸ 㩘㕚ቄg䗮ᯟᮉᦸ2004ᒤ5ᴸ䙍цਾˈԆⲴ㪇֌ҾӪ᭵ਾ᡽ࠪ⡸ǄSee Samuel Dash, The Intrudes: Under 

reasonable Searches and Seizures from King John To John Ashcroft (2004). 

Ĺ 世ᚙg᣹⌅੮ᮉᦸ1993ᒤਾቡᗇࡠҶ㓸䓛ᮉᦸ㙼սˈ൘㓸䓛ᮉᦸਾⲴ11ᒤ䰤ˈԆਁ㺘Ҷᯠᢙ㕆⡸Ⲵࡁһ

⌅㪇֌Ǆ See Wayne R. LaFave Al., Criminal Procedure (2d ed. 1999); Wayne LaFave, Search and Seizure: A 

Treatise On The Fourth Amendment (3d ed. 1996); Wayner R. LaFave, Substantive Criminal Law (2d 

ed.2003). ↔ཆˈ᣹⌅੮ᮉᦸ൘㧧ᗇ㓸䓛ᮉᦸਾˈ䘈оԆӪਸ֌ࠪ⡸ҶйᵜᯠⲴṸֻᮉᶀˈֻྲǉᖃԓ

 һ〻ᒿ⌅ǊǄSee Wayner R. LaFave Et Al., Modern Criminal Procedure (8th ed. 1994, 9th ed. 1999, andࡁ

10th ed. 2002). 䘉ᵜҖⲴㅜ11⡸ሶҾ2005ᒤ޽⡸Ǆ 



䇪᮷߉ 䛓̍ਚՊ䇙㠚ᐡᗳ࣋ءㄝতнՊᴹྭⲴ㓿⍾എᣕǄྲ᷌ⵏⲴᜣ㾱䙀࡙ˈ⌅ᆖᮉᦸᴹᖸ

ཊ䎊䫡എᣕᴤྭǃᴤᘛⲴᯩ⌅ˈ∄ྲӾһᖻᐸᡆ൘᳁ᵏᆖṑެ㙼ᦸ䈮Ǆķ 
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ᰒ❦߉֌нՊᑖᶕ䖳ཊ㓿⍾എᣕ ⌅̍ᆖ䲒߉᡻Ԝ㜭ࡠڊԕ↔ѪҀੇ˛ᰕ༽аᒤ ᡁ̍ᑨੜ

ӪԜՐ亲ࡠ ֌Պ䇙֌㘵䓛ᗳ᜹ᛖǄһᇎк߉̟ 䘉̍൪ᆖᵟՊ䇞䇞〻䇘䇪ѝаᓖҏᱟ䘉ṧ䇔Ѫ

Ⲵˈሶᆖᵟ߉֌ݵ┑Ҁ䏓֌Ѫ䇘䇪Ⲵส⹰Ǆ㠣ቁˈ҄㓣἞gẵ㾯˄





 āǄķߥ

ُ⭘ྕေቄⲴ䈝䀰ˈᡁ߉ᖻᐸᵳⲴ䛓ㇷ䇪᮷ᜣ᨝䵢ⲴĀ䈾䀰ā↓ᱟ˖ᤷᵋ⌅ᇈǃỰሏᇈ

Ԝ؍ᣔᰐᖻᐸⲴࡁһ㻛੺Ӫᵳ࡙ˈ䘉ቡᱟањॱ䏣Ⲵ䈾䀰ǄᡁᤷࠪⲴਖањĀ䈾䀰āᱟ˖ᖃ



䇱 Ā̟ᣒࣛṸѝˈ㻛ᇣӪਉ䘠Ҷ⣟㖚ჼ⯁ӪⲴ਴⿽㺓⵰⢩ᖱਾˈ䆖ሏ



ᰦˈԆ൘৲䇞䲒ਾ঵ᤲ䎧ᐘࡉ䗮㿴ޠᇊᯠ⌅Ṹᶕ᧘㘫㊣ࡦ㧡Ֆ৲䇞ઈᶱ࣋ѫᕐݻǄķᖃ䗸ߣ

ᑵ FBI˄㖾ഭ㚄䛖䈳ḕተ˅⣟㖚മ㺘Ǆമ㺘Ⲵḷ仈ᱟ˖㖾ഭᴰ儈⌅䲒ߣࡔо㖾ഭ⣟㖚⦷ጠ䉧

䰤Ⲵޣ㌫Ǆᜣ㾱䇱᰾㖾ഭ㚄䛖ᴰ儈⌅䲒ᇭ㓥ࡁһ㻛੺ӪⲴĀਨ⌅㜭ࣘ㹼Ѫā˄ Activity˅о⣟

㖚⦷Ⲵॷ儈ѻ䰤Ⲵ⴨դᒦ㹼Ⲵቤቜޣ㌫ǄĸԆ᧕лᶕᇓᐳ Ā̟⣟㖚ᴢ㓯മᱮ⽪㖾ഭ⣟㖚⦷༴

൘儈ս䱦ˈ⣟㖚䎻࣯ᖸѕጫլѾ㾱ߢкጠ٬Ǆնᴰ儈⌅䲒তሩᢗ⌅؍ᤱվ䈳ˈᡁԜԯ֋ᐢ䶒

Ѥ⵰᯻仾Ǆⴻⴻ⣟㖚ᮠᦞമ㺘੗ǄྭྭⴻⴻˈѪ֐Ⲵഭᇦ㘼ଝ⌓੗Ǆ⣟㖚↓൘ⴈ᯻⡜ॷǃ䎺
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Why Law Professors Should Write? 
[U.S.] Yale Kamisar (Author)      Lei Liu (Translator) 

Abstract: Why law professors should write? The answers about the reasons that first come to my 

mind are unnecessarily right. If we read George Orwell’s books and have perception about his 

writing motives, we may find out different conclusions. Law professors write research papers not 

for attaining tenure or fun, but for his own academicals and motives. Generally, a law professor 

has more academicals resources than those practicing lawyers and also has much more time in the 

world in writing. Their research may have good influence on Courts’ judgements which also alter 

ordinary people’s recognition about law. It is not difficult to for us to understand the necessity of 

writing.   

Key Words: George Orwell; writing motives; the right of appointed counsel; Balbo v. People. 


