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ľ ֲĿ ᶏ ⱴ ȂҤ ̆ Һӈᶭ ֓

ҹ ᴨᾢ ӈ ̂ѿҩ ֲᶏ ̃ Ҍ

̂ѿҩ ֲ ‗ Ȃ̃Manning ҹ Һӈ ҉Ҋ

̆ ҹᾣ ӈ ᶏ ѿ Ҭ

└Ȃ ז̆ ҹ ̆ ᶏ ↕ҍ ҉

ѿ ̆ Һӈᶏ ҹ Ҭ֟ ̂ ̃

̆ ӈ Ȃ̂ 2006 1 106 1 70 Ҋ̃ץ

ľ ¥ Ŀ ATCA ̔

Ḡ Ꞌ ҍῈ ᴋ

Igor Fuks

ֲ᷅ ATCÃ̂פ ҉ȁ ȁ Ҭ Ԉ

ԅ₃ Ȃ ľ ¥ Ŀ Ҭ ‗ ̆

Ԉ Ҭ ⱴԅ Ȃ ҩ‗ ѿҩ ̆

ATCA ̆ ֲ Ҭ ѿҩ Ȃ

ԍ ҩ ̆ ATCA ֲ ֟

Ԉ Ȃ ≢ ̆ ѿ ȁ Ḡ Ꞌ Ҋ Ԉ ̆

ATCAᶏ ľ Ŀ̂ Sosã Ȃ̂ 2006 1 106

1 112 Ҋ̃ץ

Ҭ ᶛ

Suhrid S. Gajendragadkar

15 Ҭ̆Ὲ῍ ᵬҹѿ ȁ Ԉ

₮ Ȃ ┬ ⇔ ȁ ⱴ ᴪ Ҭ ҍ̆

ҍᴰ Ὲ῍ Ԉ ֓ ̆ Ҍᶃ Ὲ῍ ᵣ└Ȃ ̆

ᴰ Ὲ῍ № Ȃҹԅ ̆ל

ѿҩ ᶛ ̆ ᶏ № ⌠
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№ Ȃ Grutter Bollinger Ҭ ∞‗̆

Ҭѿ └ ׆ ≠ ̆ ᴇ ᶛ Ȃ

ᶛ ה ̆ ԍױז ̆ ֓ Ӈľ

Ŀ Ӈľ ĿȂἝ Grutter Ҭ ̆ ץ

ᶛ ѿҩ ҉ └≠ ̆p Ӝҩ ľ

Ŀ ᾟ№ ȁ ℗ ץ ᾧԍ
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Ҍ ҹ ≠ ∞ ῃ ԅ

Ȃ ̆῏ԍ ѿ ḱ ῤ ѿ ↓ ̆ ᾛ

Ȃ ễ

└ ̆ ̆ ғ ῃ

̆ ⱴѿ ֲ ᶏ ῒז

ⱬĺĺ ĺĺ ῃᾧ ᾧ ̆ ֲ ҹԊ ễ

̆ ֟ ѿ № Ȃ

ױ ҹ Ҍ ҹԅ └̆ ҹԅ№ ȂӞ ̆

Ӟ Ḡ ≠ ҌἝ Ҭ Ҭ ץ̆ ҹ

ᶏ ᴪ ᶏ ҬẠ₮ ‗ ῐ Ȃ

ף ԇ ‗

ễ ᴋ ̆ Һ ᴋ

Ḇ ҉ ץ Һ ᾧȂ̂2006 1 106

1 213 Ҋ̃ץ

̂ ̃

̂↔ ̃

ⱬ

Kevin M. Stack

ָӇ Ṝ ԇ Ҍ ԍῒז ⱬ̙ ⱬ Һ

Ẋ ᴋ̆ᵥ ԇ ⱬ Ӟ ԇ ץ ⱬȂ

Ȃ Һ ӈ҉ ԇ ⱬ Ȃ

׆ ᴪ ԇ └ԍ ⱬ Ҭ̆ ױ ₮ѿҩ

̆ ԇѿᵝ ⱬ └ ⱬ ̆

ⱬ Ȃ ҩ ȁ└ ҉ ᴨ̔לҌֽ ᴪ

ῒ ⱬ ӎ‰ ̆ ꜚⱬҺ ז ҹ

Ȃ ᴪ ԍז ⱴץ └̆

└ׅ ᴪ ≠ ԍ ֓ԊⱵ ̆ └ ꜛԍ
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ⱬ ῳ Һ ̆ғ ꜛԍ ῤ № Ȃ

ҩ ѿ ĺĺҍ Dean Elena Kagan ĺĺ

≢ ̆ ↕ ꜚ ľ ᵫ

Ὲ Ḡ ᴪĿ ∞Ȃ פ

ῒז ӎ פ ᵝ̔ ӈ҉

Ԋ Ṝ̆ ֓ פ ҉ Ὲᴧ ∞ Ȃ̂ 2006

3 106 2 263 Ҋ̃ץ

Amy Coney Barrett

ᶭ ԍľ ⱬĿ ľ Ŀ̆ ҹҊ

↕ ↕Ȃ ≠ ᶏ ᵬҹѿ

ⱬ ᶏȂ ⱬ 3 ҩ ̆ ץ └ ∞ Ҭ

Ȃ ̆ 3 ҹᾛ ѿҩ └ Ȃ

ᶏ ̆ └ῒז Ȃ ̆ҹ

ҹ Ҍֽֽ̆ ҩ Ȃ └

ⱬ̆ ҹ ѿ Ȃ

ѿҩ ̆ ҩ ᴪ

̔ ₡Ṣ ᴨל ᵝ Ȃ№ ҩ

ңҩ ̆ ңҩ̆

ңҩ
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2001 11 26 ̆ ¥ ָᾥ ̂John Ashcroft̃ᴋ

¥ ᴿ ̂Kenneth R.Feinberg̃̆ ѿᵝ ү ֲ Ԉ ‗Ғ ̆

ҹľ9¥11 ễ Ŀ ≢Ғ ̆ ₯ӊ ңҩ ῤ

Ȃ ᴿ ז ȇ ᴇṿ₃ᵥ̙ ễľ9¥11Ŀ ╠ᶛ ꜜ

ⱬȈѿӥҬ̆ ԍז ᵬ ᴨל ̆ ԅ ₯ ᵣ

ᴴ ễ ֙ ễ ‰Ȃ ѿ № ῏

ᴿ ↕ ҹ̆ ᵬ Ҋ ̆ ‗ ễ Ҭ

ȁ ҉ Ὲ Ȃ ễ ᵬ Ҭ₮ Ȃ ᴿ

₮ ֓ ῏ז̆ ז ᵬҬֲ ̔ѿ ѿ ⇔ᴴȁ

Ӱ Ȃ ԋ №̆Rabin ₮ ᵬ
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ӈ Ҍ ֲ̆ ױ ᴪ ҹҌ ⌠

Ӈ ᵞȂ Ҍ ‗ ̆ ҹ ԍ

ԍҌ ∞ ̆ ԍѿҩ ȂӞ ҩ ̆ ԍ ԍ

Ҍ Ӈ ԅȂ ᶫԅѿ ‗ Ȃ ҹ

ֲ ҍ ᾧ ׆ ѿ֓Ҍ ט

̂ ⁞ ȁḤ Ԏ ̃̆ ѿ ̆ᶏѿ №҉ ԍ

ѿ № ᾧ ֓ Ȃ ԅ ̆

↕ ⌠ѿ ⁞ ҹ̆ ҩ ҹ ⌠ԅ̆ Ӈ

ῒ └ Ȃ Ạ⌠ ̆ ᵞ └

ҹ ⁞ ̆ Ӟ ⌠ Ȃ̂ 2006 4 106 3

569 Ҋ̃ץ

׆ ↕⌠ѿҩ ҹ ᷅ ᴆ

Jacob Paul Goldsterin

≠ ӄӊ ̆ Ḡ ԅ ԍ

Ҍ ץ 1983 ץ ҩ № Ȃ

᷅ Һ ╠ ѿ̆ № Ҭ ԅ᷅

№ ̆ ѿ № ↕ Ȃ ҹ̆ѿҩ῍

ῤ ԅ ḱ Ȃ ̆ ₮̆

̆ Ḥ ѿҩ ̆ ѿҩ

ḱ ҹȂ ῌᾥ ↓ ᴆҬ̆ 1983

ᴋ ↕ ԇ Ԋֲ ⱳ Ȃ ԅ

᷅ ױ ḱ ᷅ Ạ₮ ̆ ₮

1983 Ȃ̂ 2006 4 106 3 643 Ҋ̃ץ

̔Ὲᴧ ∞ ᴆ

William J.Katt,Jr.









18

҉ ̆ᵖ Napster Aimster ᴆ





20

׆ ҉ ҉ ̆ ∆ ѿ ȇ Ȉ

ץ ľ Ŀ ӊ ̆ ῒ Ȃ

ԅ֟ ’ ̆ ғ ԅ ֲҹָӇ ᾟ№ ᶏױז

̆ ֲ ԅ ῏ ȇ Ȉ ץ

ῒ Ȃ̂ 2006 6 106 5 1029 Ҋ̃ץ

ῃ Ḡ ̙ĺĺ ᾧ ѿ

└

Caroline T. Nguyen

ԍ̔ ᴪ Ҍ ῒז ֓ ԅ Ҭ

↓ҽ ⱬ ̙ Moghadamѿ Ҭ̆ ѿ ≠

Ҭ ҙ ѿ ̆פ פ Ԉ ₮ԅ

Ҭ ȂMoghadamѿ ԅ ԍ Ҭ ҙ

ᵬҹץ Ȃ ֓ ӊѿȂ ף ԅѿ ף ȁ

ⱴΐ ⱬ ĺĺ Ȃ ҹ̆ ╠ץ

Ḡ ⱬ ⱬ ̆ף ҹ Ҭ ҙ ̆

ⱴ ғ Ҍ ѿ ↓ҽ ⱬ └Ȃҹԅ ̆ ԅ

↓ҽ ⱬ פ ≢Ȃ ҹ̆ ѿ ѿ

̂ᶛ ҙ ̃ Ҍ ԍ ѿ └̂ᶛ ̃̆ ᵖ

№ Ҍ ԍ Ȃ

ҌN ↓ ᶛ ↓ҽ ⱬ gu a

א

Ȃ̂ 1

1029g

ѿ
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̆ ῏ Ҋ̆ ԅҌ Ạ ̔ ⱴ῀

ԅ ȁ ≠ ӊ ̆ ѿ Ғ ֲ ᵣ

Ȃ ̆ ֓ Ҍ ף Ԋֲ ‗ Ȃ ̆ ֓

ᶏ Ҍ Ҍҹ ᴆ ᶫ≠

Ȃ ≠ Ҍҹ ᶫ ᴋᵥ

̆p ᶏ ⌠ ≠ ẁ ԍ

ᴆ ԅȂ

ԍ ῏ ᴆ̆ ѿ ↕ Ҍ̆ ῒ ᶏ

ץ̆ ҉ ⌠ ֓≠ Ȃ Ҍԇ Һ ԍң ↕̔

↕ ↕Ȃѿ֓ ҹ₮ԍ ̆

֓ ᴆ ̆ ֓≠ ↕ ᵬҹץ Ȃp

Ҋ̆ Ҍԇ Ҍ ̆ ҹ ֓

‗̆ ғױז ҹ Ԉ ∞Ȃ

Ҍԇ ᵬҹ ᴆ

Ȃ ׆ ̆̂ Ҍԇ ̃ ԊֲҌ≠̆

Ӟ ₮ ̆ ҹ ↕ ҌῈ ̆ ғ

↕Ӟᾟ Ԉ Ȃᵖ ̆ ԇԅ ᴪ └ ⱬ̆

ԇ ῏ Ȃ̂ 2006 6 106 5 1119 Ҋ̃ץ

Mclaughlin׆ ᵫ ⌠ Lawrence ᾥ

̔ ӊ

Ariela R. Dubler

1963 Mclaughlin׆ ᵫ ѿ Ҭ̆ ѿ Ӟ≠ ῏

ѿ ҹ Ҍ
ublerubler
ҹ

claughlin Ҍ
≠ ҹ ≠ Ȃҹ ≠ ҹ ҹҹ

ĉ 3ng ҹ≠
claughlin

Ҍi i i i
ubler

iiҌl
claughlin
i i iil ҹlȂ
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̆ Ȃ Ҋ̆ ↕ Ȃ̂ 2006

10 106 6 1189 Ҋ̃ץ

Ҭ

Nicholas Bagley Richard L. Revesz

Ҭ ֟ ԍ ̆ῒ ᵞ ̆ ῒ֟׆ ץ ̆

ֲ ῒ ҉ ̆ ғ̆ Ҭ ԅ

Ȃᵖ ̆ Ӟ ѿҩΐ Ԉ ̔ ֲ ҹ Ҭ

ץ └ Ἢ Ҍ ̆p ̆

̆ ⱲῈ ̆ ׆ ⌠ ᵬ Ȃ Ҭ

ᵞ ̆ ⱳ ⱬ Ḥ ĺĺľ ᴪ

Ŀ Ἢ Ȃ

ԅҹָӇ ѿḤ Ȃ Ὲ῍ ȁῈ῍ ᵬ

ῒזᵬ Ҭ Ҍ⌠ ץ̆ Һ ⌠ └

Ȃ ԍᴋᵥԊᴆ ̆ ֓ └ Ҍ ֓ ҹ ⁞

└ Ȃ ᶏ ֓ ≠ └ └

̆ ⱲῈ Ӟ ѿ ⱬȂ

Ḥ ⱲῈ ⱲῈ ᵝᴪᶏῒᾧԍῒז ҳ

̆ ץ ᵝ ⱴ Ȃ₮ԍ ֓ ̆

Һױ Ҭ ױ └ ̆ ֓

҉ ΐ ⱬ ҹ Ҭ ↕ ῐ ӈȂ

̂2006 10 106 6 1260 Ҋ̃ץ

⅝Ԋ∞‗Ҭ Ԋ ̔BLAKELY ̆ ֟ ҂ḱ

ҬῈ῍ ≠ ᶛ

Grant R.Mainland

2004 ᾥ≠ ̂Blakely v.Washingtoñѿ Ҭ̆
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ҹ̆ Έḱ Ҭ ⅝Ԋ ∞ Ҍֽ ԍ ̆ ғ

ԍ ⅝ Ȃ ץ ̆⅝Ԋ Έḱ ̆ ץ

ễ ⅝ ױז̆ ҹ̆ ֟ ԍ Ԋ

ӊ ḤȂ ∞ ‗ ̆ ᾥ≠ Ҍ ԍ

ễ ֟ ̆ ҹ ֓ Ԋ ̆ ⅝Ԋ Ҍ ̆ ̆

ῒ Ҍ ԍ Έḱ Ȃ ҹ̆ ᶏ ễ ҉

ԍ Ԋ ̆p ᾥ≠ ̆ ҂ḱ Ҭ Ԋ ∞

ץ ԍ ֓ Ȃ ҹ ԅľῈ῍ ≠Ŀ ĺĺ Ҭ

ѿ ̆ ҂ḱ Ԋ ∞ ∞ ̆ ᵥ

ҹ ᾥ Ҭ ֟ ᶏ ᾧ ᶫ Ȃ̂ 2006 10 106 6

1330 Ҋ̃ץ

Ḡ ҉ ֲ ȇ̔ ᴍ ȈӊҊ ӊ

Aaron G.Leion

roi
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Ҭ ₃ Ȃ ױ ҍ ῏ ҈ҩ ̔ ץ

ӈ ᵬ₮ ̕ ᴪꜜⱬ ҍ ױ

̕ Ҭ ⌠ ץ └ Ȃ ⌠ PSLRA

ꜚ ҹ̆ Ӟᴪױ ᶫ ԊⱵ Ҭᵬ

Ȃ ױ ₮̆ PSLRA ̆ ԊⱵ Ӈ ῀ Ӈ

₮ԅ Ȃ ҩֲ̆ ᴍ ̆ ‗ ̆p PSLRA

̆ Ȃ ̆ ᵞ ‰ ל

ⱴ Ȃᵬҹ ̆ PSLRA ̆ ԍҍ

Ҍ ᵬȂ ԍ ԊⱵ ᵬ

῏ ̆ ױ PSLRA ץ Ȃ̂ 2006 11 106

7 1489 Ҋ̃ץ

├ ̔῏ԍ ⱬ ῒ

John C.Coffee,Jr.

├ ⱴ ̆p ễ ⌠

ⱬ Ȃ ҹ Ҭ̆ ҩ ̆ ̆

Ὲ ̆ ֓ ҉ Ҍ ֲ ̆ ̆

ֲӊ Ȃ ̆ ̆ ԍῈ ῤ ֲ ̆ Ḡֲץ

̆ Ҍ Ȃ ԍ ҩ ̆ ‗ ѿ ├ ̆
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ԅ ᵣ ȂPSLRA Һ Ȃ Ẋ ̆

├ Ҭ̆ ֟≠ ᵬҹ Ȃp ̆

Ẋ ץ Ȃ ̆ ῀ ҹԅ ꞉ ֟≠

Ạ ף Ȃ ᴪ ̆ ᴪ ├

׆̆ ⁞ Ȃ ̆ ≠ ҍ қ

≠ № ̆ Ӈ ᴪ Ȃ

̆ ԅ̆ ̆ ῒ ᵬҹ

ׅ̆ ├ Ҭ Ⱳ Ȃ ҩ ̆

҉̆ ⱬȂᵖ ’̆ ⌠ Ȃ Ҭ̆Cox Thomas

׆ ̆ ѿ ԅᵬ Ȃ

Ȃ ₮̆ ֓ Ҋ̆ ₮ᴨ ̆ᵖ

ѿ֓ Ҋ̆ ҬӞ ⌠ Ȃ ᵬҹ Ạ

̂ ̆ Ạ ̃̆ Ῥ ̆

₮ Ȃ

Cox Thomas Ӟ ῀ Ạԅѿ ↓ №

Ȃ ֲ ̆ ├ Ҭ ⁞ ĺĺ

⌠ ễ ̆

T̆T̆T̆
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ҙ ᴋ Ȃ ԅ ̆p ױז

Һ ̆ ҩ ҙ ҳ ᴋ ץ̆ ԍ ҙ ⱬȂ Ҭ̆

֓ ӈҹ ҉̆ ҉ ҉ Ȃ׆ ҉ ̆

Ҍ̆ ᵣ└Ҋ̆ ᴪ ԊⱵ

ᴋ̆ԍ ̆ ץ ̆ Ӟ Ạ Ȃ ҉̆ ץ ̆ ֓

Ҋ̆ ᴋ ᴪ ֟ҙ ץ ֟ҙ Ҭ ҈ Ḡ Ҍ

Ḡ ֓ Ȃᵖ ̆ ֓ ’ Ҭ ̆ ѿҩ ֓

Ȃ ̆ ᴋ ҹᴪ ҩ ҙ Ȃ ҩ

⌠ └ ᴋ̆ ῒז ̆ ֓ ѿ

↓ ‗ ̆ᵖ ֓ Ṥ ԅȂ ֓ ̆

└ ̆ ╠ └ ̆ ҙ ѿ ≠ ץ

ᴑҙ ῀ Ȃ̂ 2006 11 106 7 1641 Ҋ̃ץ

Ҭ ֟ҙ

Lawrence A. Cunningham

ԊⱵ ҹ Ԋ̆Ⱶ ̆ ֟ Ȃ2002 Arthur

Andersen ⅝Ԋ ̆ᶏ ԊⱵ ԓҩ⁞⌠ ҩȂ ̆ 2005

Ṝ ‗ KP ş ǭ ԓԁ ȏ Ԋ ⱵǞŴ

ҙ ֢ Ҋ ױ Ƙ ԝҼ֠ ǒ ᴪ ᷇

ᴸ

002ӳץ ʇ

ᶨ

Ҿ ҹme1mdn

hr

̆

ҍ Ǟ ȏ ԉӷ

̬ Ⱶ Ο

Ŵ ɶ ╓

Ḝ Ҽ֠ Ѳԋ ᷇ ʟ ѿ҉ŝ ץ ҙ

∫ Ԋ Ⱶ ϡҳ Ԋ ז ҙ

ɹ ױ

₮ ד ’ ̃ ɓ Ẋ ә

ɮ ҉ ŝ ץ ҙ̆

₧ş Ҿ≈ˎ Ӓͩ⅍̆

Ɠ ᵯȏ Ω

̂

ɺ

ɓ ᵤ ˔

ԍ ˔

ȏ ԉӷ

ׇ Ƙ ֢ ᶏ ԉ ͕

Ḝ ҩ ҙ ᴽ ҩ ̓

http://www.iciba.com/保险/
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└ ̆ ̆ ѿҩ Ὲ ᴪ ҹ Ȃ ̆Ӟ ץ

ⱬ ⱳ ̆֟ Ⱶ Ὲ ̆ ғ⁞

Ԉ ҳ ῀ Ὲ Ȃ̂ 2006 11 106 7

1698 Ҋ̃ץ

Ғ ҈̔SarbanesĺOxley

Ὲ

Lawrence A. Hamermesh

׆ ѿ ̆ ԅ Ὲ ᶭ

└Ȃ Ӟ ₮ ῒῈ └ Ҍ ԅ

Ȃ ҹ ֓ ⌠ ̆p ֲׅ ҹ ױ ῃ

₮ Ὲ └ Ȃ ҹ Ҋ ₃ Һ

̔̂ 1̃ ⱴ ׆̆ Ԋ׆ ֲ ̂2̃ ∞ᶛ ̆

ᾧ ̂3̃ ᾧ ᾢ ῏ ץ Ԋֲ

̂4̃ ᾧ ץ ғ ≠ Ȃ ҹ ֓ ̆

ֲ ₮ Ҍᴪ Ҍ

ҹ

῏̆└≠ғ ̔ Ҍᴪ я
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ⱬ̆ ᴂ Ὲ

Richard A.Nagareda

̆ ῏ ҳ ҈ҩ Ԉ Ȃ Ԉ ῒҬ

ѿҩԈ Ḃ ̆ ‰῀ ֲ ҉ ⱴԅ ⱬȂ ῏

ῒז № Ҍֽ̆ ῒז Ԉ ῀ └ᴂ ↓̆

ᴂ ץ Ȃ ̆ ᴪ Ӟ Ԉ ̆

05 ԅ Ԉ Ὲ ץ̆ ꜛԍ Ҍ

ҍ ῏ Ȃ

Ҭ̆Nagareda Ҭ҈ҩҌ ῏ ԅ

Ȃ ҈ҩ ῒ ῏ ⌠ ᵣ ӊ ῏ Ȃ ῒ ̆῏

⌠ ̆ ̆ᵬ₮ ץ ᵣ ҉ Ȃ׆

̆ ≢̆ ⱬָӇ

Ṝ Ҍ Ȃ ̆ ҳ ᴂ Ṝ̆ ꜛԍ

₮ Ȃ Ṝ̆ ⌠ CAFA ’Ҋ̆

ῤ ̆ ↕ ҩԈ Ȃ ғ Ԉ ҍ

Ҭ ῤ ԅ Ȃ̂ 2006 11 106 7 1872 Ҋ̃ץ

ᴺ

Stephen B.Burbank

Ҭ̆Burbank ԅ Nagareda Issacharoff Ȃ ̆

≠ ѿҩ ᴪ Ӟ̆ ץ ᵣ ӊ ᵬ ῏ ץ Nagareda

Ҭ ⌠ Һ └ ֓ Ȃ Ҭ B̆urbank ₮ N̆agareda

Ҭ № ᵣ ᴇṿȂז N̆agareda ѿҺ ѿ

̆ ῒ ᵣӊ ⅞№Ҍ Ȃ ̆Ӟ

ז └ Ҍ ῃ ȂBurbank ₮̆ ̂ Ҋ

ᴪ ↕ҬӞ ̃ ԅ ᵣ ӊ

ᵬ ῏ ̆ Ҋ ‗Ⱳ ̆ Ӟ ԅ Ҍ
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Ȃ Ӟױ ⌠̆Nagareda Issacharoff Ὲ

(CAFA,2005) ῃ ῤ ҩ ̆ᵖ ז

ױ ₮ Ҍ Ȃ Burbank ̆ ҩ ҉̆

ң Ҍΐ ⱬȂז ₮ Ĭssacharoff ׆ ᴪ Ҭ ₮

ҍ Ṥ ̆ᶏ Ȃ ̆Burbank

Ҍ Nagareda ҹ CAFA ↓₮ԅ ↕Ȃp ̆

Burbank ңᵝ ῏ԍ ҹ Erie∞‗Ҭ̆CAFA

ᶫԅ ȂBurbank № ̆ ₮ ̆ CAFAҊ̆

Ҍᴪ ῏ԍ ̆ ҹῒ └ Ȃ̂ 2006 11

106 7 1924 Ҋ̃ץ

̂ ̃

̂ ̃

̔Ὲ ≠̆ ᴪ ԍԊ ‗

Suzanne B.Goldberg

ԅ ᵥ ᴪ ̆ ≢ ԍ ѿ ᴪ ᵣ

ῒ Ҍ Ȃ ≢ Ḡ ᾴ ‗̆

‗ ᵣ ᵝ ⱬ҉ ԍ ȁ ≢ȁ
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҉ Ὲ Ȃ Goldberg ╠ ľ ԍԊ

‗Ŀᵣ└ ₮ԅ ḱ ̆ᵖ ̔ ‰ Ӎ

̆ ױ ᴪ ̆ ᴪ ῏ ᴪ ᵣ

‗҉ ᴪ ҍ Ȃ̂ 2006 12 106 8 1995

Ҋ̃ץ

Ὲ

Richard R.W.Brooks

₃ҩҕ ץ ̆ ѿ ҹῈ ѿҩ └ ֲ̆ ѿҩ ȁ

ֲȂ ̆ѿ֓ ԅ ↕̔ ҉̆Ὲ ғ

ᴍȂ ԅ ѿ ↕ ץ̆ ꜛԍ ױ Ὲ

ֲ Ȃ ̆ Ḥ ҉ ₮

ԅѿ Ȃ ѿ ҹ ᾧ ᶫԅѿҩ

̆Ӟҹ ῀ қ ҉ Ὲ ᶫԅѿҩ Ȃ̂ 2006 12 106 8

2023 Ҋ̃ץ

⅝ B̔ooker Ҭ ⅝

⅝ Ҍ ̙

Christine DeMaso

2005 ̆ United States v. Booker Ҭ ҹȇ ⅝ Ȉ

Ȃ ȇ ⅝ Ȉ ̆ ҉

⅝ ľ

Ӎ

ԃῈ

҇ ᴊ ᴋԇӍᴐuʝ҇ Үӥ ᶽӍᶨ

Ḓ⅝

⅝

ᾼ ᴊ ᾼ Ӎ

Œ

ƚ ҹ⁞⅝ ᴅ ⁞⅝

ooker

ᶫ

Ҏὁ⅜ҩ ḓ ᴊ ԅ҈⁞
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Ҋ̃ץ

῏ԍ ̔ѿҩ

Cass R.Sunstein

Ҍ Һӈ̆ӞҌ ᴋᵥ ҉ Ԉ

̂ ̃ ∞‗Ȃᴋᵥ ∞‗ Һӈ ̆ ∞

‗ ῏ Ȃ ̆ Һӈ Һӈ ױ ҹ

Һӈ Ȃᶛ ̆ ↕ ̆ ΐ

Ȃ 20ҕ 30 ף ҺӈӞ Ȃ

Һӈ ѿ֓ľ Ŀ ҉ ̆ Һӈ Ҍ

ѿ Һӈ Ȃ̂ 2006 12 106 8 2234

Ҋ̃ץ

̂ ῌ ̃

ҍ ֙῍ ̔ ҍ ⅝̆1963-2006
James S.lieb
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ԍ F̆AAҍ UAA ᶫԅѿҩ Ḡ ᵞ ҉ ‰Ȃ

F̆AAҍ UAA ₮ ԅѿҩ ̆ ҹ
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ץ ѿ֓Ҥ Ṝ ̆ ֓Ṝ └

Ȃ ѿҩṜ ̆ ԅ

∞̙ ᵥ ∞‗ Ṝ
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ӈ ̆ᵖ Ṝ Ạ Ȃ ԍ ̆ᴚ ᾥ Ԉ

ԅ֤ ӥ Ȃ № ԅѿҩ Ӟ̕ ῏

Ὲᴧ Ȃ ԍ№ ҩ

Ȃ ֲ ҹ ⁞ץ Һӈ ץ Ҍ

≠ Ȃ ױז̆ ҹ⁞ Ṝ Ҍᴪ

֟ ≠ --- ғױזҌ ⱬ ⁞ ҩ Ȃ Ԋ

№ ⌠ ҹ ̆ ⱬȁ ȁᴴ

ᾣ Ȃ ץ9/11 ̆ ֓ ≠ԍ Һӈ

̆ ԍ Ṝ ‛ Ȃ ױ ₮ѿҩ ̆ ֲ ᴪ ң

’ ῒҬӊѿ₮ Ṝ ̔ ֓ ҹ ץ

ᵞ ҉̆ ԅ Ḥ ̆ ѿҩ Ẽ ̆ ֲ Ҍ

ᴪ Ỗ ԅ
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↕Ȃ̂ 2007 4 107 3 746 Ҋ̃ץ

Ҭ

Dorothy A. Brown

ᴨ └̂EITC̃ ѿ ԍᵞ ῀ ֲ ҳ

ľ ױ ҹ ĿȂ ̆ ԅױ ⌠̆ ԓ Ҭ̆

160҆ ֲ ‟ ̆ ֲ֓Ҭ № ᴋᵥ

Ȃҍ ῀ ֲ ̆ᵞ ῀ ֲ ȂԊ ׆̆҉ 1998

ׂ̆ ᵞ ῀ ֲ ҉ 10ַ ᾝȂ ̆ ҹ

ᴨ ΐ ľ ≠Ŀ ̆ ҳ Ȃ̆ ѿľ

≠Ŀ ԍᾥ ̆ ѿ Ḡ ָ Ȃҹԅ

ѿ ̆ ᶏ ᴨ ֲ ΐ ľ Ŀ ̆ᵖ

ᴨ № ̆
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ȈҊ ңҩ ᶛ ᵬ₮ ҍȇ Ӟ Ὲ Ȉ ҈

Έ ῏ ∞‗̆Monaghan ₮̆ ̂ ѿ Ҋ̃

Ҍ ҈ ̆ ׆ ȇ ᴚ Ȉᴚ ̆ ԅ ᾛ

Ғ ‗ Һ ễԈ Ȃ ҉̆ Ԉ

ѿ ̆ Ғ ľ Ŀԅ ᵬ₮ ∞‗Ȃ

⌠ ֓ ӈⱵ ̆Monaghan ҹ̆

ῃ ӈⱵ̆ Ӟ ľῈ῍≠ Ŀ ↕̆

ȂMonaghan ҹ̆

↕̆ ҈ Ҍ Ȃ̂ 2007 5

107 4 833 Ҋ̃ץ

֟ ̔ ֟ Ḡ

CHRISTOPHER SERKIN

₮̆ ῏ ֲ ֟Ḡ ҉ ‗̆ ᾛ

ῒ ᶫ ֟Ḡ Ȃ ≢ ₮̆ ̆ Ԉ

Ҍꜚ֟ ⇔ ѿҩ ᾢ └Ȃ ֟ ᶏ

ĺĺ ֲȁ ץ ῒז ֟ ֲĺĺ ץ ᵟ

֣ Ҍ ֟Ḡ Ȃ
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Ӟ ̆ ѿ Ȃ 1986 ᴪḱ ȇ Ẋ

ȈҬῈ ᵝף ץ ̆ ꞉ԅῈ Ὲ ᵝף ̆ᶏ

ᶏ Ҍ ⱴ̆ ᶏץ ╠ ‗ Ȃ ̆

╠ ⱴ̆




