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ҍ ᵬ ꞉

Foreseeability and Copyright Incentives

Shyamkrishna Balganesh

҉῏ԍ ꞉⇔ ׂ ᵬ Ȃ

ԍ ѿҩԊ ̔ ᵬ ז ≠ ҹ⇔ᵬ ױ ᶫ

ԅ ꜚⱬץ┬ ῒ ⇔ᵬ̆p Ӟ ԅ ᴪ ̆ ғ⇔ᵬ ױ

ԇ ꜚⱬ ⇔ᵬץ ᵣ└ Ȃ ̆ ╠ ᵬ

Ҭ ѿҩ ꞉ └ └ └⇔ᵬ

≠ Ȃ ӟ ԍᶭ ꞉ ҹֲ Ԋ̆p

꞉ └ └̆ ғῒ ⅞ ѿ ≠ ֓ └ ᴋ ҉

ҹⱬ ԅ ᵞ Ȃҹ

Ȃץ ’Ҋҩֲ Ҍᴪ ҍױז ҹ ҉Ҍ ῏ Ԋ

ѿ ᵬҹ ╠ ̆ ᾛ ᴋ ᶏѿҩ└

Ԋ╠ ꞉ ҍԊ ⌠ Ȃ

ҹ̆ ᵬ ԍῒ ꞉ ̆ ғ └ҍ ᴪ

ӊ ҹ ̆ ῤ ̆ ̔⇔ᵬ

̆ױ ῒז ῏ Ҭ ҹ ѿ Ҍ̆ ῃ ⌠ҍױז ҹ ῏

̆ └ԅ ꞉ └ ⱬȂҹ ̆ ԅѿ ľ

└ ҹĿ ץ ᵬ Ҋ̔ └ ᵬ

ᶏ ᵬ ⇔ᵬ ץ ⌠ ̆ ꞉ └ ᵬ
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Ҭ ѿ Ȃ ԍ ῤ ̆

ᵣ Ҍ ғ Ȃ ΐ ѿ֓ ԍ

ῒҌ ̆ Ӟΐ ֓ ̆ ₮ң ֓

҉ ῍ Ȃ ֓῍ ҉̆

ҹᴰ ҍ ῤ №Ӟ ᴪ ȁ ҉ Ȃ

ᵌԍľῈ Ŀ└ ҍľѿ ῤ Ŀӊ ≢̆Ὲ └ ̂ᶛ

̃ ѿ̆ ῤ ῒ Ȃ̂ 2009

5 122 7 1791 Ҋ̃ץ

Ҭ Һӈ ῍

Federalism and the Generality Problem in Constitutional Interpretation

John F. Manning

̆ ԅѿ Һӈ, Һӈҍ Ҭ ᴋ

ѿ ≢ Ҍ ῏Ȃ ℗ ̆ ҹ ҩ Ẋ ԅѿ ̆ ̔

Ḡ ѿҩ ⱬ ̆ ῍ ᴰ ԅ

Һӈȁ Ḡ Һ Ȃ

ҹѿ ᶭ ѿ̆ ץ ⱬ ΐᵣᵖץ ↓ └ ᶭ ̆ ῒ

Һӈ ↕ȁ ´Ԋ ץ↕ Ҭ Һ ᾧȂ

ҹ Һӈ ᴆҬ Ҍ ҍ

ᴆҬ ₮ ̆ ֓ ῏ ̆ ̔ ̆

Ӟ ѿ׆̆ ΐᵣ Ҭ ₮ѿ ᵞԅ

῍ Ȃ ӊ

̆ ̆ ̔ Һӈ ᴆҬ̆ ῒ ‗ ᵬ

₮ ԍ ᶭױ 5 7

̆ ⱬ

ѿ7׆ Ҭ

Ҭ Ҕ ґⱬ ≢ ᶭԅ ᶭ≢

M
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ԅ ᵥ ӊ №◓ ⱬ Ȃ ̆

Һӈ ѿ ⇔ ̆ ѿ ̆ ̔ ױ

ԍ Һ ΐᵣ Ԋ ҉ ӈԅ Һӈ ̆

ғ̆ҍ ᴆ ̆ Һӈ Ҍ Ȃ̂ 2
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2008 ҽҬ ȁ

̔

Race, Region, and Vote Choice in the 2008 Election:

Implications for the Future of the Voting Rights Act

Stephen Ansolabehere, Nathaniel Persily, and Charles Stewart Iii

ҽ ֲᵬ ԅ ῏ ̂VRÃҬ

῏ Ȃ2008 ̆ ᾥ¥ ֲ Ҭ ⱳ

ѿ֓ № ҽҬ ’̆ ҽ ץ VRA ԋ №ҹ

῏ Ȃז ֓ ⱳ̆ ֒ ̆Ӟ ԅֲױ VRA

ԓ №ӊҊ ‰ Ȃ ԅ 2008 ∆ ̆

ץ ᵀ ҽ ҹҬ Ȃ ֲ ׅ

̆ ғ VRA ԓ № Ҍ ҬӞ Ҍ Ȃ

Ḃ └ᵟᾴ ȁ ῒז ῏ ̆ ֓ Ӟׅ

Ȃ ԅ № ҽ VRA ԓ №

Ȃ̂ 2010 4 123 6 1385 Ҋ̃ץ

֟ ᴋҬ Ҍ

The Uneasy Case for Product Liability

A. Mitchell Polinskyand Steven Shavell

ԅ֟ ᴋ ̆ ₮֟ ᴋ ᶛ Ҍ ԍ

֟ Ȃ֟ ᴋ ᴨ ӊѿ ԍ Ḇᶏᴑҙ ֟ ῃ Ȃ ̆ Ḃ

֟ ᴋ ᴑ̆ҙׅᴪ ⱬ ꜚҊⱴ ֟ ῃ̆ ҹ ױ ֟

ᴴ ⌠ ̆ Ӈ ᴪ ⌠ Ȃ ̆֟ Ҥ ῃ

Ȃ ̆֟ ᴋ Ҍᴪ ֟ ֟ ῃ֟ ĺĺ

₃ ֟ ԅ ѿẊ Ȃ֟ ᴋ ᴨ ӊԋ ԍ

֟ ᴇ ץ ֟ ̆ Ḇ ӯ‗ Ȃp ԍ



15

ῒז ̆֟ ᴋ ᶏᴇ ȁֲפ ץ ̆ ᵞ ӯⱬȂ֟

ᴋ ᴨ ӊ҈ ԍ ễ֟ ῏ԊᴆҬ Ȃ ѿ≠

̆ ҹḠ Ὲ ᴪ ễԊ Ҭ ῃ № Ȃ ̆

ễ ᴪ⁞ ҩֲ ≠̆ ҹ └ԅ ҹѿ

ӯḠ ̆ Ḃ ’Ҋױז Ҍ ӯȂҍ֟ ᴋ ᴨ

Ȃ ≢ ᴋ└ ѿ ᾝ ⌠֟ Ԋ Ҭ

Ҭ Ҍ ѿ ᾝ ₮Ȃ ԍ֟ ᴋ ᴨ ̆

ױ ҹ Ȃ ≢ ԍ ⱬ └

’Ҋ ֟ ̆ ֟ Ȃ ױ ֟ ֟ ᴋ

ᵣ҉ ҍ ᴪ҉ ᴋ Ҍ῀Ȃ̂ 2010

4 123 6 1437 Ҋ̃ץ

̂ ̃
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῏ 11 ḱ ԍ ѿ Ẋ ̔ῒ ӈȂ ֓

ҹ ḱ ȁ Ӟ ῤ ̆ ҹ

ᴋᵥז Ὲ ̆p Ҍ Ὲ

Ȃ ң ץ Ӟ ץ ḱ ᾧ

ᾧץ̆ ҹ Ȃ ҹ Ҋ

11 ḱ ̆ Ӈ ӈ Ȃ ≢ ̆ ῏ ᾛ

ᴪ ᶫֲⱬȁ ⱬ ᶫ ̆ ԇ ᴪ ῒ פ ⱬȂ

₮ ױ ∆ ѿ ԇ ᴪ ԍ └ Ȃp

ᴪ ҍ ױ ԅ ̆ ҹױז ῀ ⱬᴪ ῤ

Ȃ

ҹԅ ᾧ ̆ ױ └ ҹ ԇ ᴪ ҩֲ Ҍ

Ȃ ⱴ └ ҹ̆ Һӈ Ҍ ḱ

ᶫ῏ Ȃ Һӈ ҹ ╝ ױז̆

Һ ҈ Ὲ ĺĺ ѿ ҍז Ὲ ľӊ Ŀ

ĺĺ ῀ ҍ ̂Ӟ ԅ ∞

‗ᵬ₮ └ⱬ Ȃ̃ Һӈ ԅ ̆ ׅ

҈ ҹᾛ ז Ὲ ѿ Ȃ Һӈ ҍ Һӈ

Ҭ ױז ҈ Ȃ 11ḱ

ױז̆ ѿ ҍז Ὲ ӊ ľᴋᵥ Ŀ ↕Ҍ ̆ ҹז

ױ ῤ Ȃ ₮ῒ‰

̆ ᵌӍױ ⌠ ₮ԅױז ̔

Ҍ ԇ └ Ȃ ҹ 11ḱ ῤ ׆̆

ӈ ̆ᵖ Ҍ Ẓ ḱ Ȃ

҉Ҍ ̆ ѿ ז Ὲ

̆ Ὲ ҍז Ὲ Ȃ̂2010 6 123 8 1818

Ҋ̃ץ

ҹᵥ ᵬ₮ ̙

Why (ever) Define Markets?
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Lightened Scrutiny

Bert I. Huang

╠῏ԍ ᵝ Ҍ Ȃ ̆ ѿױ
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῏ ⌠ Һ ≠ ̃ ᴪ Һ ᴪ ҍ ∞ ↕ ҍ

ֲ ֜ ľ̆҈ Ŀ ל ₮ ԅȂ ֓҈ ֜ ҹ֟

∞ ↕ Ҍ ԍ ↕̆ ̆ ֓ ᵬҹ

ΐ ῃ Ȃ

҈ ̆ ꜚꞋף Ҭ ԅ ⱴ

Ȃp ҈ Ӟ ԅ Ғ Ȃ

ῒ ̆ ᴨᾢ └ ῤ ҈ ₮ᴨ

ᾢ ⱬ ῒ̆ᵣ Ҍ ≢ Ҭ№ ⱬץ

ѿҩ ѿ ῃ ᵣ ⱬȂ ҈ ₮ל

Ӟ ≢ ѿ̆ ױ ≢₮ ̆ ֓ ≢

ᴪ ₮ Ȃ ̆ ̆҈ ₮ Ҍ ԍꞋꜚ

̆ Ғ ҍ ֲ ’ҊӞ ₮ Ȃ̂ 2011

3 124 5 1153 Ҋ̃ץ

ҙ ̔ ֟ ѿ ֟

Orphan Business Models: Toward a New Form of Intellectual Property

Michael Abramowicz

ᾟ№ ꞉ └ᶏ └ Ὲ ҹ Ғ≠ Ḡ

ҳ Ȃȇ Ȉ ғ

‰ Ὲ ᶫѿ ז ‗ ѿ Ȃ ҩ

ѿ ֟ Ḡ ̆ ԅ ԍ ῒז ̆p

╠ץ҉ ץ Ḡ Ȃ ̆ ᴑҙ

Ԋѿ׆ ҙ ̆ ᶏ ҙ Ҋ ץ

ᴪ ≠̆ ҹῒזᴑҙ ץ ׆ױז Ҭ Ḥ ҉ľ Ḃ ĿȂ

ѿ Ҭ ҹץ ῀Ғ≠

Ḡ ᶫԅ ̆p ҹ ҙ ז ץ

ᶫѿҩ └ ‗Ⱳ Ȃ ≠ ԇ ֓ ז

ᴑҙ̆ ѿ № └ ץ ѿ ᵞҌ Ḡ
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Ȃ ↓ҽԅ ҙ Ḡ ֲפ Ӟ̆ ԅ

ז Ḇץ≠ Ȃ̂ 2011 4 124 6

1362 Ҋ̃ץ

Ḥ └

Information Acquisition and Institutional Design

Matthew C. Stephenson

Ḥ ‗ ῏ Ὲ̆῍ ┬ Ḥ

꞉ ҍױז Ạ ᴪ≠ Ҍѿ Ȃ ԅ ῏Ḥ Ḇ

ԏץ┬

꞉

ױז ԅ῏Ḥ ױױ ᴪԅ %ð

�á �Ú

ᴪ┬ԏḤԅ
4 4

4
Ⱦ ד n

nfo s l
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Ὲ ԅ







26

At&T V. Concepcion, Wal-Mart V. Dukes, And Turner V. Rogers
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Ὲ ѿҩ ѿҩ Ȃ̂2011 11 125 1 78

Ҋ̃ץ

The Anticanon

Jamal Greene

ԍľ Ŀ Ԉ ̆ѿ ↓ ᶛ ̆ ‗

̆ ҹ ӄᵖ Ȃ ֓ ᶛ̔Dred Scott Sandford

ȁPlessy Ferguson ȁLochner New York ץ Korematsu United States

ᵬҹ № Һ ᶛ ѿ̆ ȁ ᶛ ץ

ᴪҌ Ȃ ̆ ̆ ᶛ Ҍ ̆

ӞҌ ≢ ҍ Ȃ ℗ ̆ ֓ ᶛ ᴰ

ҽᶛȂ ԅ ѿҺ ԅ ֓ Ȃ ҹ ᶛ

Ẽ ԅ ױ ᵝ̆ ғ ᶏ ᵬҹѿ

ԅῒ ᵝȂ ѿᶏ ᴞווואᶏɒ א ҉Ү Ȃ ᴞ4ױ ן

ԅ ־ ῐז ҹ ᴰ ֿ╠ᴞ ѿֿȾ
̔

ῒ῏ᶛυ˾
҉

֓ ᶛg ױ it ư iti125 i
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֓
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ѿ ᶏ
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ῤ ̔ Ȃ ḱ Ḡ

ᵬҹ Ԋ ץ̆ Ḡ Ȃ

ᴪ ԅ ⱬ ̆ ↕ └ ḱ Ḡ ̕

⌠ ⱬ ̆ ↕ Ḡ └Ȃ ╠

ḱ ԅ₃ Ԋ Ȃ ѿ

ԅ ֲפ ḱ ↕̆ ᶛ ↕ȁ̓͂ ԍᶏ

↕ȁ ↕ ȁ ḱ ᵥ ԍ ȁ

ᶶ ȁ Ҭᶶ ↕ȁᴰ ץ↕ ḱ Ḡ Ȃ

₮ԅ῏ԍ ѿҩ Ȃ ᾛ ḱ

Ԋ Ạ₮ ̆p ׅ Ḡ Ȃ ⱬ

Ҭ ҍ Ҋ ҉̆ Ḇ ԅ Ҍ ӊҊ ѿ ‗ Ӟ̆

ԇԅ ḱ Ȃ ҹ ⱳ

╠ Ȃ̂2011 12 125 2 476 Ҋ̃ץ

҉ ҆ ̔
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ĺĺ ᶏ ĺĺᶭ ᵣ ⅝Ԋ Ӟ̆ ᵖ ֲ

Ὲ ̆ғ ₃Ӎ ҹ Ȃ ѿ ↕̆

Ҭ̆ ῃ ӈ ԍ Ԉ ԇ ῏

≠Ȃ ᵥ ԋ

ֲ
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Ŀĺĺץ ֓ ῒז ҽ Ҭ Ȃ

ԍ Ȃᶛ ̆ ѿҩ ֲ ѿҩ ̆

ֲ ᵟ ѿҩ ↕̆ ⌠ ѿ̆ҩ ῀№

Ȃᵖѿҩ ֲ ֲ № ῒ ̆ Ȃ

̆ ῤ, ҹ ҍ Һ ῏ Ȃ

҉̆ ֓Ҍ ᵝ ץ Ҍ Ҍ

ҍ ̆ Ҍΐ ף Ȃ ᵌӍӞ ҉

⅞∞ᶛ ȂҺ ᴪ ҩֲ̂ױֲ⌠ ̃῏ԍ

⅞№ҌῈ Ȃ , ῏ ֲ ԅҹָӇ

֓ ѿ֓ ѿ֓Ȃ

ӈ ̆ ( └) Ȃᶏ

ץ ҹ № ̆ ᶫԅ ╠ ᴪ

№ Ȃ ֓№ (̔1) ӈ ⅞№ ҌῈ

̕(2) ֓ ⌠ ₯̕(3) ᵀ

῏ԍ ῃ ⅞̕ (4) ҉╝ ҍ ף Ȃ

ץ ̆ └ ץ ҩ Ȃ

̂2012 6 125 8 1903 Ҋ̃ץ

ᾣ ⱬ №

Historical Gloss and the Separation of Powers

Curtis A. Bradley and Trevor W. Morrison

ԍ Ԉ Һ № Ȃ ֲפ̆ , ₃Ӎ

῏ ᵬ Ȃ ȁ ԍ

Һ ῏ ↕̆ ᶏ ‗ Ȃ

҉̆ ҩ ԅ̆ Ҭ ᵥ ῒז№

Ҭ ⌠ ľ Ŀ Ȃ ҹ ῏

ⱬȂ ľ Ŀ ӈ ӈ҉ѿ Ȃ῏ԍ Һ

ԍ ⱬӊ Ԉ ̆ ᴪ ҹ ꜚⱬ
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ױז ᷅ Ȃ

׆ ̆ ̆ Ҍ ‰

ף ̆ ᴪҍ ꜚ ῏ Ȃ ѿԊ ≢

╠ ץ̆ ᵬ Ȃ ̆ ױ ҹ̆

ⱬ № Ḥ Ҍ Ȃp ױז

῏ Ạ ̆ ֓ ҉ ץ̆

ӈ Ȃ ֓ ̆ ױ ₮҈ҩ ᶛ̆

῏ԍ ԍ № ĺĺ Ԉ ⱬ̆ ᴪҍ

Ȃ̂ 2012 12 126
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‗ ̆ ױ ᵣ ’Ҋ̆Ԋ ҉̆ ҹ

ѿҩ ̆ ᶫ ῏ Ȃ ῏ Ẋ ̆

ֲ ễ ῒז ȂҹԅḠ ҩֲ ≠ ≠

Ὲ ⌠ ̆ ⱴ
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ᴆ ⌠∞‗̆p ף Ἕῒז

̂ Ԋֲ ‗̃ ᴋ ⱴȂ ױ

ҍ └ ӊ Ȃɒ ̆ ӊ╠ ᵬ̆

ױ ԅ ꜛ ᶫ ȁתּ Ȃ ̆ ꜛ

ȁתּ ≢ ̂ ꜛ ԍ Ҍ ̃

῀ ̆ ԅ ≢ ᴆ ץ ̆ ᴇף Ȃ

ꜚ
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Coasean ⌠֜ ױ ̆ ԍ ҩҕ ̆ ғ

ҹ₃ף ᶫԅ№ ҉ Ȃp ֟

ῐ ̆֜ ԅ Ȃ֜

Ҍץ ȁ Ԉ ҍ ֟ ̆ ԅѿ ̆ӞҌ

֜ ӈⱵ ᶏ ᵞȂ ֜ ҹ ᴪ̆

ױ ῃ ץ ֜ ̆ ⌠

ᶏ ̂ ֜ ̃Ҭ ⌠ Ȃ ӈ ᶏ

̆ ץ ֜ Ҭ ȁ Ҍ ץ Ҍ

Ȃ ֟ ץ ֟ ҹ ‗ ⱬ Ȃ

̂2013 4 126 6 1471 Ҋ̃ץ

Ҋ

A
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ѿҩᵣ ≢ ῒ ה Ȃ

῏ ֲ ץ ֲҹҺ ≠ ֲ ᴪ ᴇ

ṿ Һӈ ᶛȂ ꜚ ҹ Һӈ ᶫԅ

№ꜚⱬȂ ̆ⱴ▲ԅ ᴪ ԍ ̆ ꞉

ԅ ֲ ץ ֲҹҺ ׆ ֲ ᴍҬ ᴇṿ

ҺӈȂ

ԍҩᵣ̆ ᴪ ᵣ ̆ Һӈ ԅҤ

Ȃ Һӈ Ҭ̆ᶭ ԅ ᴍ ׆̆

ῒ ҹ ᶫӯ ѿ Ԋ ᵞԅ ᴍȂ ᴪᶏ

ֲ ֲ≠ ׆╝▫ Ȃ ғ ׆̆ Һӈ

Ҭ ԇ ֲᴇṿ ѿ ̆ ץ ᴪ Ȃ

ѿҩ ᴪҬ̆ Һӈ Ҍᴪ ̆ ̆ ױ ׂ ᴪ

Ҍ ӊ ̆ ₮ԅѿ Һӈ ̆

⌠ԅ Ȃ ױ Һӈ ̆ ѿ

ҩ └ Ȃ ̆ ױ Ḡ ᴇṿ ֜ ҹԅ

Һӈ ᵣ└Ҭ ѿ №Ȃ ̆ ѿҩ ױ

≠ ᴍ ҌῬ Һӈ ᴪҬᾛ Ȃ̂ 2013 6

126 82 3

ѿᵰѿ
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ᴏ Ҍ ᴪ ⌠ľ≢ֲӞ Ạ ԊĿ Ẋ Ȃ

ᾧ ≠ Ҍ ҹ Ȃ ᴋҬ Ҍ ȁ ȁ

ֲ ҍ֞ Ȃ ̆ Ҍ ץ Ӟᴪ֟ ᵌ

Ȃ ᴏ ⌠ԅֲז ҹ Ҍ ῏
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ᴰ׆̆ ̆ ױ ԍ ȇ

Ȉ ץ ז ᵫ ᾣ Ȃ ᴪ ѿҩ ̔

ҹָӇ ҉₮ ῒҺץ ҹ ̙

̆ ᵬҬ₃Ӎ ѿ ԋ̆ ԍ῏ױ

‗ Ҭ └ ⌠ԅ῏ ᵬ ̕ ғ ҹ̆

ӊ ץ Ҭ ῃ ῒ ̆ ῒ ᵬҬץ ҹ ̆

ԍ ѿҩԊ ̔ ᶏῒ׆ᵬҹῒ ῏

҉№ ⱬ̆ ῒ Һӈ ѿ Ȃ

ԍ ױ ᵣ Ạ₮ ץ ᵀ Ȃ

̂2013 12 127 2 636 Ҋ̃ץ

ץ ≠ҹ Ὲ῍

For-Profit Public Enforcement

Margaret H. Lemos And Max Minzner

ѿҩ Ὲ̔῍ Ҭ ꞉Ȃ

Ὲ̆῍ ҹ ַ ᾝ ῒ Ⱶ└

ȂҹָӇ ̙ ‗ ֲ ̆ Ӈ Ҍ Ȃ
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