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ľ Ẋ ӯ Ŀ ᶛ ӟ  

 

   

 

ᵬ ̔ 

ᆑฆ႖߽ߋ೑w֥৐഑ปူ੖֥ಬैxྡྷೠ 2001 ભၽᄯڳჿ֥Ӗ༰ѻ͑ಀ೎ұѻ

͑ྻࣿēԃڳ੖֥ԅைௐ௣ד҄ݮ๥ֺ֥ࢗއಳ΄แ֥ڳ༰߽၂რۤཙࡎრڑᅟdைௐ

௣ד҄ݮ๥ֺ֥ಬนԃڳ੖֥༰߽၂ᄍۢ໯ူٔ·ēҮϢΡᅵཝdރᄠ࠭ભēঝԃ༰ᆐ

ৄ༣ڳڢēϢ౲ලఅ๰෍ߜԃ֥ڳ༰߽၂੦಴࿤దڳઝ֥༰߽၂ēӬᓹဟ߽༰඘ᄥّݧ

ఆ࠺ॏԉูඕēყჾಬߌრॱॱd࡬Γრൎิēͺ࠸Ӗ༰ًၩഞ߽೑cᄯڳჿ֥Ӗ༰ජ

ಶစ߽೑ၽҮֺੋēಆຕಶᆡēϢྫྷဥॏࢗ෩੖֥ைௐ௣҄ݮಬैཙ๽ࢻёē୔ࢳ֥ݒ

༰ᆐēҜֳࠩ܊෾༰d 

ဟҮגถᄯēΓრЧೋဟ 2015 ભ 3 ၥࢗಳၽ౨ںϭ࠼Ӗ༰غಁࢗભމཙඉࢻw੖

֥ைௐ௣҄ݮಬैཙ๽ࢻёxēน֥༰·ࢳӖ֝cӖసભމ༰ಓߣ೑ۤས๽੖֥ைௐ௣

ಥసّԥ໸̣ैēઝޙёઝఘ٫ࢻ٫०༰୙ēน୙ྡྷભdߌ๥ֺ֥dҮұ߽༰ಬד҄ݮ

ఘ౿ރ੖֥ᆙৢc๞௣֥ۤႯ௣֥d೴ಥส༰ಓēΡ༖෻юਤұ̣ैཙ๽ᆴྜēྙއਤ

ఆ༖ᅨໟಥస଩ཙ๽ͱفēਤ଩ᆓ೴Ҷ๔஄ᆓᆰဗࢗಳēᄐᄠฃဥᆓd༰ಓਬҶѺಳನ

ճဟࠓඕ഑াူࠓඕํٲࠒҶຏࣇē֟Ⴚᄠટ୾Ӳ̼ไ̣ߑಹಬ֥ۤ৐ูඕߏڑԤcટ

ᛯೣАდۤၮဈᆇॸēટ̟Ϥᅇcပ০ހԙႺדࢗ๥ēಎᄠટၽࢻ൶ඉৢᄯ޵బԙᄗѻ

चಝڔԤၽ০ހ౨ԅูඕdဎҮ༶༝ࠩߖēᄠࢻё܊୙ē޴ћ̣ैཙ๽ࢻёԅ༰ಓൎᅨ

ໟԅ̣ैͱفēഹϢ෻ਁēӬྸѺϤມঽ༾ॠю໒ēগఆྡྷཤฌ௠ēᄠ౲ಾّ̟ბ೴ѻ

௨ԅ໌ᅖ֘ॴd 



2 
 

ၽྡྷڶ࠼Շைௐ௣ד҄ݮ๥༾ॠ܊ē෻௦ࢶટူԃ֥ڳ༰ၝԅ༰ಓྡྷྂჇไອලԅֺ֥

ৢdӲ௶ēუᄵ֥༰߽၂੦಴ԅ໒ۤڴ஍࠿ఏϢಎੜकēပӠ֥৐ఆ٫ල඘֥ۤ৐ఆϬ

ೇЦԅི޿dӬಾēఢแШШูᆑލēయϢಬಬၽၽԙ௠ᆳྡྷβēရ႘ᄉ൑ݖϢݖಾ໲

໲ᄍݥછĦ 
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̆ ≠ ̂̕ ԋ̃ ұ ̆ ȁ ᵣ ҈ֲ≠ ̂̕ ҈̃

ץ ̂̕ ̃ ᴪῈ῍≠ ̂̕ ԓ̃ ȁ └

Ȃ 

Ҭ̆ҹҀ Ԋ ̆ ҍӘȁҘ ץ 500 ҆ᾝᴇ Ẋӯ Ḃץ̆

Ҁ ≠῀ Ȃ ̆ ӯ ҹᶏҀ ῀ ̆ ӯ

̆ Ҍ Ȃ Ӈ̆ Ҍ ȇ Ȉ 52

ҹ῏ Ȃ ̆↕ ᶭ ȇ Ȉ 58 1 ӘȁҘ

Ȃ 

̂Ã῏ԍȇ Ȉ 52 1 ӊ ľ̔ѿ ץ ȁ ̆

≠ ȂĿ ҹȁ ֲӊ ȁ ֲ ԍ

Ȃ ӊ ̆ ҹȁ ֲӊ ȁ ֲ ҹ

ȁ Ҍ Ȃ ̆ Ҭ ҍӘȁҘӊ Ҍ ȁ ̆

Ӟ ≠ ӊ ̆ Ҍ Ȃ 

̂B̃῏ԍȇ Ȉ 52 2 ӊ ľ̔ ұ ̆ ȁ ᵣ

҈ֲ≠ ȂĿ Һ ңҩ ȂҺ Ԋֲ ΐ ῍

ȁԊᾢ ȁ Ԋֲ ԑ ῍ ᵬҹ̕ ҹ

ȁ ᵣ ҈ֲ ≠ Ȃ4 ̆ ҬӘȁҘҹᶏҀ ᴨ ῀ ҍ

̆ ΐ ῍ ғ ԑ ᵬ̆ ľ ұ ĿȂ Ӈ ᶏ

ȁ ᵣ ҈ֲ≠ ̙ ҹ̆҉ ľ ȁ ᵣ ҈ֲ

≠ Ŀ Һᵣ̆ ⌠ľ ῀ᴨ Ŀ ᵬ ѿ ≠ ̆↕

≠ ֣ Ҍ ̆ ≠ ӞҌ Ȃ ̆ Ҍ ľ

ȁ ᵣ ҈ֲ ≠ ĿȂ 

̂C̃῏ԍȇ Ȉ 52 3 ӊ ľ̔ץ ȂĿῒ

Ԋֲ ҉ ̆ᵖ ̆

Ȃ Ԋֲ ҹ ̆

Ҍ ῒ Ȃ5 ̆ ̆ ΐᵣ

Ȃ Ҭ̆ Ẋ ӯ ᶏҀ ῀ᴨ ̆

ҹ Ҍ ᴪ ҹ ̆ᵖӞ ҹ Ȃ

̆ Ҍ Ȃ 

̂D̃῏ԍȇ Ȉ 52 4 ӊ ľ̔ ᴪῈ῍≠ ȂĿ ҉
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≠ ҹ Ȃ7 ҉ Ҭ ᴪῈ῍≠ Ȃ ԍľ

ᴪῈ῍≠ Ŀῤ Ҍ ̆ ∞Ҭΐᵣⱴץ Ȃ Ҭ̆ Ԋֲ

ӊ Ẋӯ ῀ Ҍ̆ ԍ҉ ᴪῈ῍≠

Ȃ ᶏҩ ̆ Ҭ̆ Ԋֲ Ẋ ӯ ῀ ̆

ԅֲז ῀ ̆ԍ ᴪῈ῍≠ ̆Ӟ Ȃ’ғ

ҹҤ ̆ѿ Ҍ ῤ Ҍ ľ ᴪῈ῍≠ Ŀ ᶏӊ Ȃ 

̂Ẽ̓͂ ԍȇ Ȉ 52 5 ӊ ľ̔ ȁ └ ȂĿ

└ ̆ҍᴋ ̆ Ҍᾛ Ԋֲᶭῒ ⱴץ ῒ

Ȃ ֲ ȇ῏ԍ
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ԍ ҹ ꜚ̆ ҈ ̔ Һӈȁ Һӈȁ

ҺӈȂ17 Һӈ̂ṽ + ҹ̃ӊҊ̆ №ץ ҹ ҍ

ң ᶛȂ ҹ ҹӊ ⱬҌ ῒ ṽ ҹ ⱬӊ Ȃ

ṽ ҹӊ ⱬᴪ ҹӊ ⱬ̆↕ҹ ҹ Ȃ18 ȇ Ȉ

ҹ Ԉ ̆ᵖҌ ᵥ ̆ ҹ ⱬ

̂ ῒ ῤ ̃ Ȃ ҹ ̆ ╠ ̆ Ҭ̆

ᴺ ӯ ̆ṽ ҹ ᴪ ꜚ ̆ ᶏ

ӘȁҘ ̆ᵖӞҌ Ȃ ҹ ̆ ᴺ

ӯ Ҍ ҹ̆ᵖ Ҍꜚ֟ ̆ Ԋֲ
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Әȁ

ȁ
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ԋȁ ᶭ ȇ Ȉ 34 ӘȁҘҺ Ȃ 

̂ѿ̃ ֟  

ȇ Ȉ 34 ̆ Ҍꜚ֟ ꜚ֟ ̆ ≠ֲ ץ Ȃ

ῒ ᴆ ҈̔ŵ ֲҹ ֲ̕Ŷ ֲ Ҍꜚ֟ ꜚ֟̕ŷ

ֲ ҹ Ȃΐᵣ Ҭ№ Ҋ̔ 

1ȁ ҹ ֲ̙ 

҉ ľѿĿ № ̆ Ҭ ҍӘȁҘӊ ӯ ᴺ ̆

ӘȁҘ Ҋ̆ᵖ ̆ ׅҹ ֲȂ 

2ȁӘȁҘ ̙ 

Ҭ̆ ҍӘȁҘ ӯ ̆ӘȁҘ ̂

ȁ Ȃ̃ 

3ȁӘȁҘ ҹ ̙ 

ӘȁҘ ̆ Ҍ ӘȁҘ ҹ Ȃ 

4ȁҬ  

ӘȁҘ ֟ Ȃ 

̂ԋ̃  

Ҍ ᶭ ȇ Ȉ 34 ӘȁҘ Ȃ 

 

 

҈ȁ ᶭ ȇ Ȉ 35 ӘȁҘҺ Ȃ 

̂ѿ̃ ֟  

ȇ Ȉ 35 ӊ ̆ ֲԍῒ
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ץֲז ץ ӊ ̆ ֲ Ȃῒ ᴆ ̔ŵ ԍ

̕Ŷ ΐ Ҍ ̕ŷҺᵣҹ ֲ̕Ÿ ֲҹ ֲȂ22̂

̆ ῒҌԇ Ȃ̃ 

1ȁ ԍ ̙ 

̆ ᷅ץ ץ ̆Ҍ ᷅ Ȃ

Ҍ̆ꜚ֟ ȁ Ҍ ῒҬӊѿȂ23 Ҭ̆ ӯ ̆

ꜚ̆ ׅҹ ֲ̕ ӘȁҘ Ҋ̆ Ҍꜚ֟

ȂӘȁҘ Ȃ 

2ȁ ΐ Ҍ ̙ 

ҹҌ ̆ ֲ Ȃ ֲ ӈⱵ ̆ Ȃ
24 ֲ ӈⱵ ԍ ̆ ῏ ȁ ̆Ӟ ԍֲז

̂ ̃ ṽ ̂ Ȃ̃25 Ҭ̆ ԍӘȁҘ Ҋ̆ ∆

ԍ ̆ᵖӘȁҘ ӯ ̆ ӯ ̆ ῒ

≠̂ ṽ ֣̃ Ȃ Ҍ ӈⱵ̆ ̆ ԍӘȁҘ

Ҋ ΐ Ҍ Ȃ 

3ȁ ҹ ֲ̙ 

҉ № ̆ Ҭ Ҧ ̆ ׅ ҹ ֲȂ 

4ȁӘȁҘ ҹ ֲ̙ 

Ҭ̆ ԍӘȁҘӊҊ̆ ӘȁҘҹ ֲȂ 

5ȁ Ҭ  

ԍӘȁҘ ֟ Ȃ 

̂ԋ̃  

ҬҌ ᶏ Ԋ ̆ Ȃ 

                                                             
22 ȇ̔ ( ҈ )Ȉ̆ Ҭ ֲ ₮ 2014 ̆ 128²130 Ȃ 
23 ȇ̔ Ȉ̆ ֤ ₮ 2009 ̆ 130 Ȃ 
24 ȇ̔ Ȉ̆ ֤ ₮ 2009 ̆ 130 Ȃ 
25 ȇ̔ Ȉ̆ ֤ ₮ 2009 ̆ 130 Ȃ 





13 
 

2ȁ ҹҌꜚ֟ ≠ֲ ≠ ῏ ֲ̙ 

╠ ̆ ҍӘȁҘӊ ӯ Ә̆ȁҘ ̆

ׅҹ ֲȂ 

3ȁҌꜚ֟ Ԋ ̙ 

Ҭ̆ ҍӘȁҘ Ẋ ӯ ̆ ҹ ḂҀ ῀ ̆

ӘȁҘ̆ ҉ ҹ ֲȂ ̆ Ԋ Ȃ 

4ȁҬ  

ץ ֲ ӈҺ ӘȁҘ Ҋ ̆ ҹ Ȃғ

҉ Ԋ ̆ ᶏӘȁҘҌ ̆ ԍ Ԋ

Һץ Ȃ 

̂ԋ̃  

ҬҌ
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ԓȁ ᶭ ȇ ↕Ȉ 92 ӘȁҘҺ Ҍ ≠ Ȃ 

ȇ ↕Ȉ 92 ľ̔ ̆ Ҍ ≠ ̆ ֲז ̆

Ҍ ≠ ֲȂĿ ԍ ľ ֲĿ ҉

≠ Ȃ Ҍ ≠└ ᶛ̆Ҍ ȇ ↕Ȉ 92 ̆

№Ҍ ≠ ΐᵣ Ȃ ̆Ҍ ≠№ҹ ט ҍ ט Ҍ ≠

̂᷅ ֲז ȁ ₮ ễ ȁ ễ Ҍ ≠̃̆ ╠ ԍ ֲ ט

̆ ԍ ҹȁ Ԋᴆ Ȃ32 ԍ Ҭ Ԋֲӊ ῏ ̆

ט Ҍ ≠Ȃ ȇ ↕Ȉ 92 ̆ ט Ҍ

≠ ᴆ ҈ ŵ̔ѿ ט ≠ Ŷ̕ ѿ
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ӊ ט Ҍ ̆ӘҘ Ȃ 

4ȁҬ  

ӘȁҘ ӊҌ ≠Ȃ 

̂ԋ̃  

Ҭ
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̂echte Anspruchskonkurrenz̃̆ ҩ ֟ ҩ ᵣ ҉ ̆ ³

´̂Anspruchsnormenkonkurrenz̃̆ ҩ ֽ֟ ѿҩ ᵣ ҉ ̆ᵖ

ҩ ̆38 ѿ Ȃ҉ №̆ ѿ ѿ

≢ ̂ ≢ ̃̆ ⌠ῒז

Ȃ ῒ Ҭ̆ ̂4̃ ȇ ↕Ȉ 92 Ҍ ≠ ̆

ԍ 2 ̆ └̆ └ ̂1̃̂ 2̃

̂3̃ ̙ 

ҩ ῒ ΐ ⱳ ̆↕ ᵬ ҩ Ȃ ῒ

ҍṽ Ҍ ᵬ ѿҩ Ȃ39 Ҭ ҉̆ ̆ ̂1̃

‗ ≠ӈⱵ ̆ ̂2̃ ֲ ̆ ̂3̃

Ҍꜚ֟ ̆ ̂4̃ Ԋֲӊ

≠ֲז ̆ ῒ ΐᵣ ⱳ Ҍ ̆ ̆

Ȃ ῒҬѿҩ ԍ ̆ ῒז Ҍ Ȃ ̆

Ҭ̆ ̂4̃ Ҍ ≠ ӘȁҘ ₮ ̆Ҍ Ῥ ᶏȂᵖҌ

ῒז Ȃ 

ȇ Ȉ 122 ӊ ̆ ҩ ̆

Ԋֲ ᶏȂ ̆ ץ ̂1̃̂ 2̃̂ 3̃ Ҭ ѿ ᶏ̆

ῒ≠ Ȃ 

 

                                                             
38 Larenz/Wolf, a.a.O., S. 323 ff. Georgiades, Die Anspruchskonkurrenz im Zivilrecht und Zivilprozeßrecht, S.167ff. ̔

ľ ᴋҍ᷅ ᴋӊ Ŀ̆ ȇ̔ ҍ∞ᶛ Ȉ̂ 1 ̃̆ Ҭ ₮ 1998 ̆

381Ȃ 
39 Larenz/Wolf, a.a.O., S. 325. 


