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《德国民法概论》课程教学大纲

一、课程基本信息

Seminar to German Civil Law ף LAWS2053

Ғҙ ḱ ȁ ֟ Ғҙ

№ 2 № 36

Һ ḱ 2021 5

ӈ

二、课程目标

（一）总体目标

ȁ ̆ ῒ ԅ

ȁ ∞ Ȃԅ └ ȁ└ ҍ└ ӊ

̆ ≠ ΐᵣ № ‗Ҭ Ҋ Ҭ

Ȃ ԍ Ԋ ҹҒҙ ȁ ȁ ӈ ȁ ȁ

∞ ȁ№ ̆ ֲҒҙ Ῑȁ Ȃ

（二）课程目标

1̔ ȁ Ȃ

1̈1

1̈2

1̈3

2̔ԅ └ ȁ└ ҍ└ ӊ

̆ ≠ ΐᵣ № ‗Ҭ Ҋ Ҭ Ȃ

2̈1 └
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2̈2 └ ҍ└ ӊ

2̈3 ӊ ∞ Ṣ

3̔ ԍ Ԋ ҹҒҙ ȁ ȁ

ӈ ȁ ȁ∞ ȁ№ ̆ ֲҒҙ Ῑȁ Ȃ

3̈1 ԍ Ԋ ҹҒҙ ȁ ȁ ӈ

ȁ ȁ∞ ȁ№

3̈2 ֲҒҙ Ῑȁ

（三）课程目标与毕业要求、课程内容的对应关系

1̔ ҍ ῤ ȁ ҙ ῏

ῤ ҙ

1

1.1 ֟ ȁ ȁ Ғҙ ḱ ̔ ᴪ

1.2 ҉ ҹ Ғҙ ḱ ̔ ᴪ

1.3
҉ Ԋ
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3.1

̔ ῖ ȁ

Ҭ ԍ ӊ Ғҙ ḱ ̔ ᴪ

3.2
ῖ ᶛ№ ҍ

Ғҙ ḱ ̔ ᴪ

三、教学内容

第一章 德国民法的产生、结构、特点

1.

ԅ ῖ ֟ ȁῤ ȁ ̆ԅ ῖԓ └̔ ↕ȁṽ ȁ ȁ

ȁ ̕ᵣ ₮ ԍ ԊҺᵣ׆₮ ⌠ ֙ȁ ⌠ ҹ Ȃ

2.

ԅ ȁ ҍ ȁ ҍ Pandekten und Institutionenȁ

ҍ ̂ Possessio Gewerẽ̔ ȁ ҍ ᾥ̂Kant und

Gierkẽ̔ ȁ ҍ ̂Savigny und Thibaut ̃̔ Һӈ Һӈ

ῖ└ Ҭ ᵬ Ȃ

3. ῤ

̂1̃ ῖ ֟ ȁῤ ȁ Ȃ

̂2̃ ҹҍ ҹӊ №Ȃ

̂3̃ ҹҍṽ ҹ №Ȃ

4.

̂1̃ ̔ΐᵣ ῏ Ȃ

̂2̃ ̔ ῖ ῖ ӊҹя ԅ

4ɻ̔ я3

ȁ

ῖ
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3. ῤ

̂1̃ Ҍ ӞҌᴪ Ȃ

̂2̃ ᵖ Ȃ

̂3̃ ᵖ Ҍ ⱬ Ȃ

̂4̃ ᵖ № № Ȃ

̂5̃ ғ Ȃ

̂6̃ ᴆȂ

̂7̃ ᴆȂ

̂8̃ № ҍ ӈȂ

̂9̃ ԍ ȁ ῖ ῤ ӊ Ȃ

4.

̂1̃ ̔ΐᵣ ῏ Ȃ

̂2̃ ̔ ҉ ҍ ԍ Ԋ

ӊ Ȃ

5. ᴇ

̂1̃ ҍ ӊ ӈȂ

̂2̃ ҍ ӊῤ Ȃ

̂3̃ ҍ ԍ ӊ ӊ Ȃ

第四章 德国民法上的损害赔偿法

1.

ԅ ҉ ễ Һ ῤ ץ̆ ҉ ễ ҍ ҉

ễ└ ӊ Һ ≢Ȃ

2.

̂1̃ ễ Ȃ

̂2̃ ễ Ȃ

3. ῤ

̂1̃ Ȃ

̂2̃ ễȂ

̂3̃ҍ Ȃ

̂4̃ ễ ҍȂ

̂5̃ ҹףֲ҈ Ȃ

̂6̃ ȁ Ȃ

̂7̃ ӈⱵט Ȃ

̂8̃ Ȃ

̂9̃ ᴋ ᾢᾧ Ȃ

̂10̃ҹ ҈ֲ ᴋȂ
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4.

̂1̃ ̔ΐᵣ ῏ Ȃ

̂2̃ ̔ ҉ ễ Һ ῤ ץ̆

҉ ễ ҍ ҉ ễ└ ӊ Һ ≢Ȃ

5. ᴇ

̂1̃ ҉ ễ Ȃ

̂2̃ ҉ ễ ӊѿ ↕ҍ ↕Ȃ

第五章 德国民法上的侵权行为

1.

ԅ ҉ ᷅ ҹ֟ ӊ Һ ῤ Ȃ

2.

̂1̃ ≠᷅ ӊѿ ᷅ ҹȂ

̂2 ľ̃ Ḡ ӊֲז Ŀӊѿ ᷅ ҹ Ȃ

̂3̃ Ḛ ᷅ ѿ ᷅ ҹ Ȃ

̂4̃ ȇ ῖȈ 823 826 ̆ ᷅ Ḡ Ҍ ԍ

≠̂Rechts̃̆ ̂Rechtsg³ter̃ ≠ ̂Interesseñ̆ Ҍ Ḡ

Ҍ ҏ
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1.

ԅ ҉ ṽֲӊṽ Һ ῤ Ȃ

2.

̂1̃ ӊṽȂ

̂2̃Ҍ ṽⱵȂ

̂3̃ ӊṽȂ

̂4̃ ṽⱵ ң Ȃ

a.ѿ ԅ Һ ῍ ̆ ̆ ṽⱵӊ

ץ ΐ Ԋֲΐ ҹ ̆ ṽⱵҌץ Ԋֲΐ

ṽⱵ ῍ ҹ ᴆ̆ ץ ṽⱵ ץ̆ Ԋֲΐ ҹ ̆

ṽⱵ ῍ ̆ ӊҹ Һ ῍ ӊ

̆ Һ ȇ ῖȈ 513 ȁȇ ῖȈ 701

ȁȇ ῖȈ 265 ȁȇ ṽ Ȉ 143 ץ ľ Ҭ ῖĿ 272

Ȃ

b. ѿ ↕ ԅ‰↕Һӈ̆ ṽⱵ ᴆ̆

ṽⱵ ᴆ ṽⱵ̆ Ҍץ Ԋֲΐ

ҹ ṽⱵ ᴆȂ

3. ῤ

̂1̃ ӊṽ

̂2̃ ṽⱵ ң Ȃ

̂3̃ ṽⱵ Ȃ

̂4̃ ӊṽ ῤ ⱬȂ

̂5̃Ҍ ṽⱵȂ

̂6̃ ṽⱵҍҌ ṽⱵ Ȃ

̂7̃ ӊṽȂ

4.

̂1̃ ̔ΐᵣ ῏ Ȃ

̂2̃ ̔ ҉ ҍҌ ṽⱵȂ

5. ᴇ

̂1̃ ҉ ṽⱵȂ

̂2̃ ҉ Ҍ ṽⱵȂ

̂3̃ ҉ ӊṽȂ

第七章 德国民法上的占有保护

1.

ԅ ҉ ӊ ҍ ӊ Ȃ

2.
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̂1̃ ҉ ӊ Ȃ

̂2̃ ҉ ӊ Ȃ

̂3̃ ҉ ӊ ҍ ӊ ӊ ῏ Ȃ

̂4̃ ῀ ҹָӇ Ԋ Ҍ ≠Ȃ

╠ ׆ Ԋ ⱴץ ̆

Ҋ̔

a. ≠ ԍ ̆p ԍ ῒ ̆

≠( ) ҩ Ȃ

b. ≠ ↕̆ ֲז ᴆ ≠̆ ҹӞҌ

ⱬȂ
Ȑ49ȑ

c. ≠ ҹָӇѿ № Ҍ ᷅ Ḡ Ҍ̆

Ḡ ≠Ҍ ≠̆Ҍ ≠ӊ Ȃ

d. ≠̆ Ӈ ӊ ҍ ӊ №̆ԋ ῏ԍ ≠ ̆

ӊ ̆ Ӈ ӊ Ҍ Ȃ

̂5̃ ῀ Ḡ Ҍ Ȃ

a. ῖ Ҭ ҉ ԍ ҉ ȁ ӈ҉ Ḡ ̆

ȁ ȁ ̆ ԍṽ ᷅

ễ Ҍ № ̆ ֜ ᷅ Ȃ ╠ ̂ȇ

ῖȈ 861ȁ862 ̃ȁ ≠̂ȇ ≠ ῖȈ 1168ȁ1169ȁ1170 ̃ȁҬ

̂ 962 ̃ ԅ Ḡ Ȃ

a.

17

ȁ

ȁȁ

ȁ≠ӊԋ҉ ԍ ҉ԍṽȁȁȁ Ҍӈ҉ ⌠ Ȃ

╠̂Ⱦa aa12  

≠̂≠ȁ≠

ʂ

Ȃӈ҉
זԍ1ּזּ זּ Ӈ 1

Ȃӈ҉
ȁ

ȁ

ͨ

6

( 6ȁ
א

ȁ

ӈ҉ 6

7ȁ
҉ ⌠

≠ ≠
̃

≠

5ȑʟ̆ Ӈ ӊ ҍ Ҍ

̄̆ Ӈ
ṽ ȁ

ԍ
ṽӈ҉ ҉ ḠҌ

Ȃ9 99 ₒ1 1
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2.

̂1̃ ҉ Ȃ

̂2̃ ҉ Ȃ

̂3̃ԅ Ҭ └ ӊ Ȃ

3. ῤ

̂1̃ Ȃ

̂2̃ ᴆȂ

̂3̃ Ȃ

̂4̃ Һ Ȃ

̂5̃ Ҭ Ȃ

̂6̃ ᵣ̂ ̃Ȃ

̂7̃ Ȃ

̂8̃ ⱬȂ

̂9̃ Ҍ Ȃ

̂10̃ Ҭ ĺĺ ԍ ל ᵣ Ḡ

4.

̂1̃ ̔ΐᵣ ῏ Ȃ

̂2̃ ̔ ҉ Ҭ ĺĺ ԍ ל

ᵣ Ḡ └ ץ̆ └ ԍ Ṣ ӈȂ

5. ᴇ

̂1̃ ҉ └ ΐᵣῤ Ȃ

̂2̃ ҉ └ ΐᵣῤ Ȃ

̂3̃ ҉ ᵣȂ

̂4̃ Ҭ ң ҍ └ ҉ӊ Ȃ

第十章 德国民法上的继承权及其保护

1.

ԅ ҉ Ḡ └ ΐᵣῤ Ȃ

2.

̂1̃ ҉ ӊ ≠ Ȃ

̂2̃ ҉ ᵬҹ ≠ӊ Ȃ

̂3̃ ҉ Ḡ ӊ Ȃ

̂4̃ ῀ Ҋ↓ ῏ ӊ Ȃ

ԍ ֲ ΐ ≠ Ӟ̆ΐ ҉ӊⱬ̆ ῒ ≠

Ȃ ҉ ȁ ѿ ̆ ӈ҉ ̆Ҍ

Ȃ Ҍΐ ᴋᵥ ≠ ̆ ̆ӞҌ ≠̆ ҹѿ

Ȃ ҉Ҍ ≠ ⱬ Ӟ̆Ҍ ֟ ֲ ̆ Ȃ

ץ ᷅ ̆ ΐ ᷅ Ȃ ᷅ Һ Ḡ ӊ Ҍ ᷅
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ӊ ̆ԋ ≢Ȃȇ᷅ ᴋ Ȉ ῀ Ḡ Ҍ ̆ᵖ

Ḡ ᷅ ӊ ῃ ף ӊ Ȃ

3.

http://baike.sogou.com/lemma/ShowInnerLink.htm?lemmaId=332537
http://baike.sogou.com/lemma/ShowInnerLink.htm?lemmaId=7987989
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̂2̃ ҉ ҍ Һ Ȃ

̂3̃ ҉ ҍ Ȃ

̂4̃ ҉ ҍ ֟Ȃ

̂5̃ ҉ ҍῈ֟Ȃ

̂6̃ ҉ ҍ Ȃ

̂7̃ ҉ ҍ Ȃ

̂8̃ ҉ ҍ Ȃ

̂9̃ ҉ ҍѿ ѿ ҺӈȂ

̂10̃ ҉ ӊ Ȃ

̂11̃ ̂ ̃ ԍ ∞ᶛӊ Ȃ

4.

̂1̃ ̔ΐᵣ ῏ Ȃ

̂2̃ ̔ ҉ ȁ ӊ ץ ԍ

῏ └ ȁ ∞ӊ Ȃ

5. ᴇ

̂1̃ ҉ ҍ ӊ ῏ Ȃ

̂2̃ ҉ ҍ Һ ӊ ῏ Ȃ

̂3̃ ҉ ҍ ӊ ῏ Ȃ

̂4̃ ҉ ӊ ∞ ↕Ȃ

̂5̃ ̂ ̃ ԍ ∞ᶛӊ Ȃ

第十二章 德国物权法上不动产登记之公信力问题研究

1.

ԅ ҉Ҍꜚ֟ ӊῈḤⱬ└ ῒҺ ῤ Ȃ

2.

̂1̃ Ҍꜚ֟ ῈḤⱬӊ Ȃ

̂2̃ Ҍꜚ֟ ῈḤⱬӊ Ȃ

3. ῤ

̂1̃ Ҍꜚ֟ ֟ ȁ ⱬץ ΐ ῈḤⱬӊ Ȃ

̂2̃ Ҍꜚ֟ ῈḤⱬӊ Ȃ

̂3̃ Ҍꜚ֟ ῈḤⱬӊ Ȃ

̂4̃ ᶛ№ Ȃ

4.

̂1̃ ̔ΐᵣ ῏ Ȃ

̂2̃ ̔ Ҍꜚ֟ ῈḤⱬӊ ҍ Ȃ
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5. ᴇ

̂1̃ Ҍꜚ֟ ῈḤⱬӊ Ȃ

̂2̃ Ҍꜚ֟ ῈḤⱬӊ Ȃ

第十三章 德国民法：法典化及法律解释

1.

ԅ ῖ Ȃ

2.

̂1̃ ῖ Ȃ

̂2̃ Ȃ

3. ῤ

̂1̃ ῖ Ȃ

̂2̃ Ȃ

̂3̃ ῖ ҍ ῖ Ȃ

̂4̃ Ȃ

4.

̂1̃ ̔ΐᵣ ῏ Ȃ

̂2̃ ̔ ῖ Ȃ

5. ᴇ

̂1̃ ῖ ӈ Ȃ

̂2̃ ῖ ҍ ῖ Ȃ

̂3̃ ῖ ҍ ӊ ῏ Ȃ

̂4̃ Һ ֓Ȃ

第十四章 德国民商法典型案例分析与讨论

1.

ԅ ҉ ₃↕ῖ ᶛӊ ∞ Ȃ

2.

̂1̃ ҩ ᶛ Ȃ

̂2̃ ҩ ᶛҬ ∞ Ȃ

̂3̃ ֓ ᶛ ∞ ԍ Ṣ ӈȂ

3. ῤ

̂1̃ ᶛѿ̔ ĺĺ ֲ ӥḠ

̂2̃ ᶛԋ̔ ֪ ᾙ ҍ ֟ ҉

̂3̃ ᶛ҈̔ Ḛ



14

̂4̃ ᶛ ̔ ҹ ҹĺĺ ľ Ả Ŀ

̂5̃ ᶛԓ̔ľҌ Ŀ

̂6̃ ᶛΈ̔

̂7̃ ᶛ҂̔ ľ Ŀ פ ⱬ

̂8̃ ᶛῇ̔ ף

4.

̂1̃ ᶛ№ ̔ΐᵣ№ ȁ ῖ ᶛȂ

̂2̃ ̔ ҉ ₃↕ῖ ᶛȂ

5. ᴇ

̂1̃ ҩ ᶛҬ ∞ Ȃ

̂2̃ ᶛ№ ӊ Ȃ

四、学时分配

2̔ ΐᵣῤ №
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周次 日期 章节名称
内容

提要

授课

时数

作业及

要求

备

注

1
֟ ȁ ȁ

2

2 ҉ ҹ 3

3
҉ ҍ

2

4 ҉ ễ 2

5 ҉ ᷅ ҹ 2

6

҉ ṽֲӊ

ṽ̔ ṽⱵҍҌ

ṽⱵ

3

7 ҉ Ḡ 2

8
҉ ҍ

2

9 ҉ └ 2

10 ҉ Ḡ 2

11
҉ ȁ ȁ ȁ

-

�:

,´

@B'

"r

û

;ÿ

�Ã

û

û

;ÿ

(–‘

û

;ÿ

�Ã

-

�:

B'

"r
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16
ῖ ᶛ№ ҍ

2

17
ῖ ᶛ№ ҍ

2
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六、教材及参考书目

1.[ ] ¥ ̆ ȇ̔ ̂҉Ύ Ȉ̃̆ ₮ 2004 2

1 Ȃ

2.[ ] ¥ ̆ ȁ ֦ ȇ̔ ̂ҊΎ Ȉ̃̆ ₮ 2006

10 1 Ȃ

3.[ ] ¥ ̆ қ ȇ̔ Ȉ̆ ₮ 2000 11

1 Ȃ

4.[ ] ¥ ̆ ‖ ȇ̔ Ȉ̆ ₮ 2006 8 1 Ȃ

5.[ ] ¥ ᴶ ̆ ȇ̔ Ȉ̆ ₮ 2003 1 1

Ȃ

6.[ ] ¥ ̆ ȁ ȇ̔ Ȉ̆ ₮ ̆2002 9

Ȃ

7. ᵠ ȇ̔ Ȉ̆ ₮ 2021 5 Ȃ

8. ȁ ᴪ ȇ̔ ῖȈ̆ ֤ ₮ 2016

Ȃ
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七、教学方法 ̂ ᵣ̃

̂ ȁ ȁ ᶛ ̆ ↓ҽ̆ ̃̂ ԓ ᵣ̃

1̈

֟ ȁ ȁ ̕ ҉ ҹ̕ ҉

ҍ ̕ ҉ ễ ȁ ҉ ᷅ ҹȁ ҉

ṽֲӊṽȁ ҉ Ḡ └ ̕ ҉ ҍ ̕

҉ └ ȁ ҉Ҍꜚ֟ ӊῈḤⱬ ȁ ҉ ȁ

ȁ ҉ Ḡ └ ̕ ҉ └ ȁ ҉Ҍꜚ֟

ӊῈḤⱬ ȁ ҉ ȁ ȁ ҉ Ḡ └ ̕

̔ ῖ ȁҬ ԍ ӊ ̕ ῖ ᶛ№ ҍ

ῤ Ȃᶏ ȁ ̆ ῒ ԅ

ȁ ∞ Ȃᶏ ԅ └ ȁ└

ҍ└ ӊ ̆ ≠ ΐᵣ № ‗Ҭ

Ҋ Ҭ Ȃ ԍ Ԋ ҹҒҙ ȁ ȁ

ӈ ȁ ȁ∞ ȁ№ ̆ ֲҒҙ Ῑȁ Ȃ

2̈

10 ̆ⱴ ԍ ӟ ̆

ӟ ֲ ̆ΐ ֲ Ғҙ ῙȂ

3. ᶛ

10 ҩ ᶛ ̆ᶏ

∞Ҭ ΐᵣ ̆ Ṣ ῒҬ № ҹ̆ ‗ ᶛ ᶫ

Ȃ
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八、考核方式及评定方法̂ ᵣ̃

（一）课程考核与课程目标的对应关系 ̂ ᵣ̃

4̔ ҍ ῏ ̂ԓ ᵣ̃

1
ȁ



2
└ ȁῤ ԑ

῏


3

ȁ

ӈ ȁ ȁ∞ ȁ№

ⱬ



（二）评定方法 ̂ ᵣ̃

1̈ ̂ԓ ᵣ̃

̂ᶛ̔ ̔10%̆ Ҭ ̔30%̆ 60%̆ ’ ̃̂ ԓ

ᵣ̃

2̈ ҍ № ̂ԓ ᵣ̃

5̔ ҍ № ̂ԓ ᵣ̃

Ҭ

1

̂1���È�È��

1
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+0.5͒ 1 }/

1 №Ȃ

’ ̃
3 0.5 0.5

（三）评分标准 ̂ ᵣ̃

№ ‰

90-100 80-89 70-79 60-69 ̖60

ᴨ Ҭ Ҍ

A B C D F

1

ῃ ȁ ᴪ ȁ ᴪ ȁ ᴪ ȁ ᴪ ȁ ᴪ

2

ῃ ȁ ᴪ ȁ ᴪ ȁ ᴪ ȁ ᴪ ȁ ᴪ

3

ῃ ȁ ᴪ ȁ ᴪ ȁ ᴪ ȁ ᴪ ȁ ᴪ


