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ҹ ̆ ↕ Ȃ ֓ ↕ᵬҹ Һӈ
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ꜛ└ ̆ ҹ ԍ ׆̕ Ⱶ

̆ ⅝Ԋ ꜛ ῀Ӟ ԅ ֲᵣ

Ȃ Ҍ ҹ ֓ΐ ᶫ ‗ӊ ̆ ԍҹ׆⅝

Ԋ Ҭ ꜛ ⌠ Ῥ ѿ ᶫѿҩ Ȃ（【美】《耶

鲁法学杂志》第 122 卷第 8 期【2013 年 6 月】第 2282 页以下）
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⅝Ԋ ᵞ Ȃ ҹ̆ ֲ
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Ὲ῍ ῃ Ȃ ױ ֲ ῀ ῐ ľ
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̆ ῏ ҹ Ԋֲ ᶫ ꜛ ⱬ Ȃ
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ȁ ᴆ ̕ ԋҩ ױ ᵥ ꜛ

ⱬ Ԋֲ̆ ꜛ ץ ẫ
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Ғ ´ ԅ´Ԋ ∞ᵣ Ȃ ῏ Ӟ ֟

̆ ҹ ⱬԍѿҩ ̂ᶛ ₯῏ ᵣ ̃

ꜛᵣ ̆ ≢ ⌠‗ ₮ ץ ꜛ ῏

Ҭ Ҍ ᵣ Ȃ（【美】《耶鲁法学杂志》第 122 卷第 8 期【2013 年

6 月】第 2416 页以下）
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∞Ҭ ҩᵣ ≠̆ ↕ Ḡ ₮ ׆↕ Ḡ

ԅ ̆ ֓ ↕ ֟ Ȃ Ḡ

↕ ̆ ∞ӥ ץ ῏ ҍ

ᵣ ῏ ῍ Ȃ ғ ԍ ᶛ ԅ Ҭ

Ȃ Ḡ ̆ ғ̆ ҉̆ ֓

≠ ҹ ꜛ ᶫԅ ғᾟ№ Ȃ ↕

ҹ ꜛ ⌠ ֓ ҍ ╠⅝Ԋ ᴆ ῏

Ԋ ᴆ ᶫԅѿҩ Ȃ（【美】《耶鲁法学杂志》第 122 卷第 8 期【2013

年 6 月】第 2460 页以下）
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Justin F. Marceau

ᶏ Ḡ ̆ ꜛ Ӟ ҹ ѿҩҽҕ

≠Ȃᵖ ҹ ҩ ȁ ≠ ᵝ̆ ꜛ ѿҩ

⅝Ԋ ≠ ԅ Ȃ ԅ ≠ ѿ ̆ ≠

╝ ≢ ≠̆ ҹ └ῒז ≠ ᶫԅ Ȃ

№ ԅᵬҹ └ῒז ≠ ꜛ Ȃ（【美】《耶

鲁法学杂志》第 122 卷第 8 期【2013 年 6 月】第 2482 页以下）
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↕ҍ ῌ ֒≠ ₃ Һ Ԋ ѿ № ҍ̆ Һ

ӈ Ҍ ̆ ↕ ҹ̆ ӈⱵ ҩֲ ҈ ץ └

Ҍ Ȃ ↕ҍ ῌ ↕ ҩֲ Ҥҍ

ӊ ῏ ԅ Ȃ ∞‗

└ Ȃ ᶭ ᵬҹ ץ ף ֲ̆ ғ ⱴ ֓ӈⱵ ז

ױ ҉̆ Ӈ ̆ ԇ ꜛ Ȃ

9/11ӊ ̆ף ↕ҍ ῌ ↕ӊ ‖ ԅ

ҹᵥ̔ ᶭ ҹ ԍҩֲ ̆ ҉

Һ ׆ ᵣ ̆ ֲ ≠ ֣ ̆ Ҍ ץ ׆

ԍҌ Ὲ῍ ⱬȂ（【美】《耶鲁法学杂志》第 122 卷第 8 期【2013 年

6 月】第 2504 页以下）
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Fear of Adversariness : Using Gideon To Restrict Defendants’ Invocation of

Adversary Procedures

Pamela R. Metzger

50 ╠̆ ↕ ᴋᵥ ץ ԍ ֲѿҩ

ץ ױז ≠Ȃᵖ ↕Ӟ ԅ Ԋ Ȃ׆ ̆

↕ Ḡ ҩᵣ ׆̕ ̆ ↕ Ḡ ױ ⅝

Ԋ ᵣ Ȃ ῏ ↕ ֲ ⌠ Ώԅ ̆

ᵖ Ώ ↕ ҩᵣ ḤȂ

ҹῈ ֲ ꜛ̆ ↕ ԅ ⱬ Ḡ

∞ Ȃ ̆ ↕ ҹ

҉ Έḱ ≠ Ȃ ̆ ̆ Ҍ Ԋֲ └

ҍ Ȃ ғ̆ ᶏ ֓ Έḱ ≠ׅ └Ҭ̆

ԅ ≠ ̆ ֲ Ӟ ▫ ԅȂ ̆

↕ ҹ ҩ ̆ ҹҌ Έḱ ≠
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Ҭ №Ȃ（【美】《耶鲁法学杂志》第 122 卷第 8 期【2013 年 6 月】第 2550

页以下）

ף Ὲ῍

Federal Public Defense in an Age of Inquisition

David E. Patton

ׂ ⅝Ԋ ∞

‗ 1963 Ὲ Ȃ ₮ ̔ ’Ҋױז ⌠ Ὲ

̆ ױז̆҉ ⌠ ╠ץ Ȃ ᶏ ↕ҍ 1964 ⅝Ԋ

∞ ԅ ץ ≠ ̆p ׆

⅝Ԋ ᵣ ԅ ≢ ̆ ѿ ᶏ

ᴇṿȂ ⅝ ץ̆ └ ̆ Ҍ

̆ ғ̆ ᶛ ╠ └ԅ

Ԋ ץ ⱬȂ ԅ 1963 ⅝Ԋ ̆

ғ Ὲ῍ ⱲῈ ╠ Ȃ（【美】

《耶鲁法学杂志》第 122 卷第 8 期【2013 年 6 月】第 2578 页以下）
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Effective Trial Counsel After Martinez v. Ryan: Focusing on the Adequacy of State
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Eve Brensike Primus

ᴧ ̆ ᴆ ̆ ץ ӎ ȁ ῃ

№ ̆ ֓ ԅ ҉
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Ḡ פ Ḇ ╠ ̆p

ֲ ѿ Ҍ Ȃp ֲ Ḡ פ ‗ ⅝
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ᶭ Ὲ ↕ ԍ ֲ Ḡ פ ̆ ғᾛ

⅝Ԋ ∞ ꜛ Ȃ

̆ ԍ ᾛ ⅝Ԋ ₮ ∞ ꜛ
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‗ ∞ ꜛ ⅝Ԋ ҉ ⌠

̆ᵖ ԅ ῒ └ ̆ ѿ ӊ ̆

₮ Ҭׅ Ȃ ᾟ№ Ȃ ҹ

ץ̆ ᾧ ∞‗ ⅝Ԋ ∞ ꜛ

Ҍױז̆ ԍ ⅝Ԋ ᾟ№ ᵝ ҉

ԅȂ ᴪ ҩ ӈ ̆ ҹ ҍᾟ№ ҹ

≢Ȃ ҩֲ ᾟ̆ ↕ѿ ԍ

Ҭ Ȃ ̆ᾟ ┬ Ȃ（【美】《耶鲁法

学杂志》第 122 卷第

㚄



32

≠ ̆ ғ ₮ ֓ ⱬ Ȃ（【美】《耶鲁法

学杂志》第 122 卷第 8 期【2013 年 6 月】第 2626 页以下）
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Jenny Roberts
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Ὲ ֜ ̆ ᵬҹ̕ Ὲ ӇẠ

Ṝ̆ ↕ Һꜚ ҉ Ȃ
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̆ᶛ ᾥȂ ̆ ᶏױ ᴆ׆ ⌠ ⅝ ᶏץ

ױ ᵀ ᾥ ̆ ֜ ̆Ԋ ̆ ⅝҉ Ȃ ױ

Ҥ זȂҍῒל ( ≢ ̆

▲ ⅝ ᴪ )̆ ױ ҹ ᾥ ץ

ⱴ̆ ҹ ᾥ ԅ֓Ȃ ׅ ̆ᵖᵌӍ

ⱴ Ȃ(【美】《耶鲁法学杂志》第 123 卷第 1 期【2013

年 10 月】第 2 页以下)
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Firearm Localism

Joseph Blocher

ԋḱ ҉ ԅ ̆ ‗

ľ Ŀ ⌠ Ḡ ѿ ̆ ֲ֓ ץ̆ױ ֓

ױֲ ⌠ᵥ └Ȃp ╠ Ҭ └ ѿ

: └ ױ Ȃ ῾ ̆

ӎ̆ Ȃ ̆ ̆ ⱬ ̆ ӏ

ᴪ↕₃Ӎ Ȃ׆ Ҋ ⌠ 19ҕ ̆Ῥ⌠ ף

̆ ⌠ Ҥ ĺĺѿ ᶏ̆
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The Evolution of Shareholder Voting Rights: Separation of Ownership and
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Vindicating Vindictiveness: Prosecutorial Discretion and Plea Bargaining, Past and

Future
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Pretrial Detention and the Right to Be Monitored
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（【美】《耶鲁法学杂志》第 123 卷第 5 期【2014 年 3 月】第 1448 页以下）
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Open Carry for All: Heller and Our Nineteenth-Century Second Amendment
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The Loyal Opposition

Heather K. Gerken
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Negotiating Conflict Through Federalism: Institutional and Popular Perspectives
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Early Release in International Criminal Law
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Ex Ante Review of Leveraged Buyouts
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Beating Blackwater: Using Domestic Legislation to Enforce the International Code of

Conduct for Private Military Companies

Reema Shah
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（【美】《耶鲁法学杂志》第 123 卷第 7 期【2014 年 5 月】第 2558 页以下）
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We the People: Each and Every One

Randy E. Barnett

¥ ᾥ ז ҈ ᵬȇ ֲױ ȈҬ ׃ ԅ ᴪ ꜚ

ᵥ ̆ ғ ľֲ Һ Ŀȁľ ᴧѿ Ŀȁľ Ŀץ ľ

ĿẠ₮ԅ ‰ Ȃ Ҭ̆ ԅ ֓ ױ ῒ ӎ

ғ Ҥ Ȃ ᾥ ḱ ₮Ḡ

ᴧ ⱬ Ȃז Ҍ

҉Ẋ ₮ѿҩֲ Һ Ȃ ֲ

‗ӊ ̆ ҩ ѿҩ ‰ ‗ Ȃ ԅѿ

ҩֲҺӈ ̆ ̂ ҹḠ ҩ Һ ֲ ≠

└ ḱ ̃ ԅ ̆ ₮ԅ׆ ҉Ҍ ₃ҩ ̆ ץ

ҹֲ Һ ᵣ Һӈ ף Ȃ ̆ Ҭ̆

ԅ ᾥ Ȃ（【美】《耶鲁法学杂志》第 123 卷第 8 期【2014 年

6 月】第 2576 页）



64

ꜚ ҍפ

Reactionary Rhetoric and Liberal Legal Academia

Justin Driver

1964 50 ӊ Ҍ̆ Ҍ Һ

Ԉ ̆ ҹ Ҍ ᷅ ѿ №Ȃ ׂ

ᵌӍ ԅҺ ̆ ҹױז ԅ ̂Ԋ

҉ Ȃ̃ ⱬ ֲ 20ҕ 60 ף ῏

№ ̆ ץ ױז₮ ѿ ȂҺ Ҍ׆

̆ ӊ̆ױזṢ ҈ҩ ‰ ᵬҹ ̆ ҈ҩ ᴿ ¥

ȇ ꜚӊ ȈҬפ ₮ ľṕ ȁ ȁ Ŀ Ȃ ԅ

№ ᵥ Һ ӊ ̆ ԅ ף

ȇ ꜚӊ ȈҌפ Ȃӊ ץ Ạ ҹ ₮

ׂ ₮ ₮ҹҌᴪץ ̔ Һӈ

ҬȂ ẁ ∞‗ ₮ḱ ̆

֓∞‗ ̆ ѿ֓ ̆ ֟ Ȃ Ӟ ╠

ԅ ꜚ ̆פ ѿ֓ ₮ԅ ̆ ֓ ᴪᵄ Ạ

₮ ‗ ꜜⱬȂ
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ȇ ֲױ Ȉ ¥ ᾥ ҈ ᵬ ↓ Ȃ ҩ Ӟ

ԅ ᾥ ԍֲ Һ Ḥ ̆ Һῤ ᵬҹ └ Һ

Ȃᵖľֲ Һ Ŀ ̆ Ҍ ľ ҺĿԅ
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҉ Ҋ ‰

The Civil Rights Canon: Above and Below

Tomiko Brown-Nagin

ץ Ҋ ҉ ꜚ ҹ ̆ ȇ ֲױ ̔ Ȉ

Ҭ ₮ ‰ⱴץ ᾟ ȂἝ ᾥ ᵬѿ ̆ ԅֲ Һ

̔Һ ᴪ ꜚ
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Ŀ ◐֟ ̆ ֓ ≠ └ ҉ ≠

ҽ ľ Ŀ ӈ ѿ Ȃ ‰

ғ ׂ ԍľ Ŀ ӈ Ԉ Ȃ（【美】《耶鲁

法学杂志》第 123 卷第 8 期【2014 年 6 月】第 2698 页）

̔ ֲ ԍ ᴪ ꜚ

Changing the Wind: Notes Toward a Demosprudence of Law and Social Movements

Lani Guinier & Gerald Torres

2011 Ҝ ҍ ᴪ ꜚ
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Һӈ Ҭѿ֓ Ҍ ₮ Ȃ ᴧ └ ‗ԅ

̆ ԍ ל ᵣӞ ῏ ⱬױז̆ ᴯ

┴ Ȃ

ңᾴ└ ֓ ᵣ ᶫԅ҈ Ȃ ѿҩᾴ ѿ Ҍ

̆ Ԉ ᾴ ӊԈ ҹױז ῏ ̆ ᾴ

ѿ֓Һ Ȃ Ҍ ֲ ⱬ̆

ל ᵣ ѿ ȁ֜ ץ ᵣ Ȃ

ᵣ ҹ ̆ ̆ᵬҹ ̆ Ҍ

≢Ҭ Ȃ

20ҕ 60 ף ץ̆ ’ ҹ Ὲ῍ ≠ ѿ ᾴ

Һ ľ ≠ Ŀ ľ ĿҺ ӊ ҹ Ȃ1996 ≠

ԅᾴ ῏ԍ ≠ Ȃᵞ ῀ֲ ᶭ

̆ ҍ ᾴ ῏ ̆ ⅝ Һӈ ץ ῒֲז ҉ԅ Ȃ

（【美】《耶鲁法学杂志》第 123 卷第 8 期【2014 年 6 月】第 2806 页）

ҍῈ ≠̂ ̃

Universalism and Civil Rights (with Notes on Voting Rights After Shelby)

Samuel R. Bagenstos

ֲѿ ̆ ꜚ ₮ԅѿ ↓

Ȃѿֲ֓ ԅ ‗ ԍֲ ⅞№ ̆

֓ ᶛ̆ ֓ ᶛ ԅ Ȃ ֓

Һӈ ₮ ̆ ԍ Ḡ ֲ ױז̆ ẁ ԍҹ ҩ

ֲ ᶫ Ḡ Ȃ ѻ ᾥ ₮̆ ꜚ ҳ ᵌ ̆

Ҭױז ѿֲ֓ ԅ ‗ ֓ ̆ ֲ Ȃ

Һӈ ᴨ̔ל ҉Ḡ ԅ Ὲ

ȁ ԅῒ ̆ ҉ ₯ԅ Ҍ ᵣ

└̆ ԅ ֲ ӊ ῍ Ȃp ױ ҈ҩ Ӟ
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Ȃ ױ ΐᵣ Ҭ ₮ԅ ѿ֓ᴨל ⱷ̆לp

╠ׅ ֲ ῃ № ֓ Ȃ Ȃ（【美】《耶

鲁法学杂志》第 123 卷第 8 期【2014 年 6 月】第 2838 页）

Ҍ

Separate Spheres

Cary Franklin

ꜚ̂ ľԋ Ŀ̃ Ҋ

֟̆ ӊҹ Ȃ ¥ ᾥ ȇ ֲױ Ȉ ↓Қ
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ꜚ ľ̂ԋ Ŀ̃ Ҭ ⱬԍ ̂ ̃

Ҍ ᴪ Ҋ ׆̆ Ӟ ҹ ׂ ‗ ֓ ᶫѿҩ Ȃ

ҹ ꜚ ľ̂ԋ Ŀ̃ Ҭ ᶫя
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20ҕ 60 ף ̂Һ 1964 ȁ1965

ҽ ץ 1968 Ὲ ᵟ ̃ ᵥ Ҍ ̂

ᵌ Ҭ ̆ѿ֓↕ΐ ץ̃ Ҭ ⌠ Ȃ ᾥ

Ҍ ‗Ҍ ᴪ ᵣ ₮

ľ ‼Ŀ ↕̆ ῒҍľ Ŀ ↕ № ז̆ ҹľ

Ŀ ↕ ѿҩ ‗ Ҍ ̆p ңҩ

ⱬȂז Ғ ԍѿ №Һ ̆ ԅ ҩ

ף Ҭ ₮ Ȃ ז̆ №

ԍ ׂ ᶫԅѿ֓ қ Ȃ（【美】《耶鲁法学杂志》

第 123 卷第 8 期【2014 年 6 月】第 2906 页）

ꜚ ľ̂ԋ Ŀ̃ ≠

Rethinking Rights After the Second Reconstruction

Richard Thompson Ford

Ὲ Ẓ ԅ ̆p ԍ └ ᵌ

ȁ ᶛ ֓ ׂ ᴪҌῈ Һ Ӈ ԅȂ

≠ Ḡץ Ҍ

ᵣ└ ҉№ ғ ῀ ̆ ᵣ└ ᴪῈ

ȂԊ ҉ľ Ŀ ғ ᾟ Ԉ ̆ ԍ ף Ԉ

Ҍ ԍľ ₮ ԅ Ŀ ̆ ԍľָӇ ҹ

ҹ Ŀ ҉ ‰ Ȃľ Ŀ ҩ ҹ

ҩֲ ≠ȁῈ Һ‗ ȁҩֲ ӊ ῏ ҩ

ԈҬ ᵝ Ȃ ױ ῏ԍľ Ŀ ‗ Ԉ ̆ ῏

Һ ӈⱵ ̆ Һ Ạ‗ └ ᾧҌ ᴴ

ֲ Ȃ（【美】《耶鲁法学杂志》第 123 卷第 8 期【2014 年 6 月】第

2942 页）
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Ԉ ̙Ḡ ׆ ᴿ⌠ ף ҙẒ
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ᾢ ҹ̆ ≠ Ҭ ↕ ҉ ԅ

Ȃῒ ̆ Һ ѿ ᵣ Ӟ ԅ ᾥ ↕ └

Ӟ ᾟȂץᵹ ҹᶛ̆ ҹ̆ Ԋ ≠ ≠ ̆

≢└ ӈȂ（【美】《耶鲁法学杂志》第 123

卷第 8 期【2014 年 6 月】第 3076 页以下）

De-Schooling Constitutional Law

Bruce Ackerman

( )

（【美】《耶鲁法学杂志》第 123 卷第 8 期【2014 年 6 月】第 3104 页以下）

̂ ̃

̂ ̃

№

Self-Help and the Separation of Powers

David E. Pozen

Ҭ ↕Ȃ ↕ ԅ Һᵣ ᾧ ҹ

ץ ̆ Ȃ ’Ҋ̆ ֓ ↕ᾛ Һᵣ

ӊҹ ĺ Ҍ ҹԅ ꜛ ̆ ѿ ↕ᴪ

Ȃ Ҍ ᾧ̆ ῒ Ȃ Ӟҍ ȁ ץ ⱴ

ֿ ℗ ῏Ȃ ᵣ└ └ ҳ ᵥ ≢ Ȃ

ᵥ ѿ ̙ ҹѿ ↓ ӥ ‰ ↕

ԅ └ ץ ᵬȂ ԅ ᵥҍῈ῍

Ҭ ↕Ḡ ѿ Â

↕

̆№

῏ ԅ Â ̆
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ױ ץ ᾢ ₮῏ԍ ῳ Һӈ ̆ ғ ױ ץ №

ῤ Ȃ（【美】《耶鲁法学杂志》第 124 卷第 1 期【2014

年 10 月】第 2 页以下）

Criminal Attempts

Gideon Yaffe

ԍ ∞‗ ҬȂ ԅ

ҹ̆ ᶫԅ ῒ ȁ̓͂ ԍ ∞ ҹ

Ȃ ῏ ԅ ∞‗Ҭ҈ҩᴧ ̆ ֓ ѿ

̔ ̕ ľҌ Ŀ Ҋׅ

̕ Ҭ ᴋҍ ⅝ӊ ῏ Ȃ ₮ԅΐᵣ ↕

ԍ∞‗҈ ̕ ֓ ԍ ҬȂ（【美】《耶鲁法学

杂志》第 124 卷第 1 期【2014 年 10 月】第 92 页以下）

19 ҕ ῐ

The Rise of Institutional Mortgage Lending in Early Nineteenth-Century

New Haven

Steven J. Kochevar

ԅ ѿҩ ᶛ̆ ԅ Ḇ

Ҭ ᵬ Ȃ ԅ ∆ ԅ 19 ҕ

ӂ ᾥ ᴆȂ 1837 ̆╠ץ ∆

ᴪ ֲ Ȃᵖ 1837 ԅ ̔

ᴪ ᵝ ֲ Ȃ ҹ №

̆ Ҋ ԅѿ Ữ
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